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ABSTRACT 


This study is an effort to relate £2 North Carolina 
the Jameson-Jensen thesis that the American Revolution brought 
great social and economic changes to the new states. The 
focus, therefore, centers on the degree of change, if any, in 
the socio-economic status of the leadership and on the changes 
in major areas of volicy as they reflect social differences. 

Among the primary sources, the manuscripts consist 
chiefly of county tax records and personal correspondence. 
The tax records provided vital property holding information 
and are the most important of the manuscript materials. The 
orinted colonial and state records have been relied on heavily, 
and constitute the largest single primary source. The most im- 
portant of these records are the legislative journals, statutes, 
state papers, and the official correspondence of state leaders. 
Included also is much personal correspondence of prominent 
individuals and a variety of other materials. The papers of 
many leading men were utilized, as published in book or article 
form, and microfilm copies of newspapers were used extensively. 
A number of secondary works provided background information 


and some of them are sources for the second chapter, in which 


[iii] 


the preliminary frame of reference is established. 

After the introduction, the political, eccnomic, and 
social structure of North Carolina in 1775 is outlined, with 
particuler reference to the economic status of the leaders. 
This outline concludes with a brief description of the break 
with Great Britain. The changes and continuity which accom- 
panied the provisional government and the new constitution 
are noted. Then follows consideration of the major policies 
adopted in the first years of statehood, with emphasis on the 
economic and sectional factors in the leadership. The same 
approach is followed concerning the principal developments 
during the war and afterward, which include action relating 
to loyalty, taxation and currency, local government, economic 
regulations, the separatist stirring in the West, post-war 
cultural activities, and ratification of the Federal Constitu- 
tion. The attempt is made throughout to present matters from 
the standpoint of the controlling influences at work. 

In regard to conclusions, the evidence seems to indi- 
cate that important changes occurred in the political structure 
of the state and in certain aspects cf civil and economic 
policy. Some of these changes, however, ware not initiated 
in the separation from Britain. Political groups and loyalties 
were neither well-defined or consistent, and occasionally there 
were hasty reverses in policy. The sectional Salance shifted 


in favor of the West, with respect to numbers, by the end of 


Civ] 


the war. As often as not, however, the West failed to utilize 
this advantage to «ts own ends. The decisive factor in the 
question appears t: be the continuity in leadership class. In 
general, state pol.tical leaders throughout the period came 
largely from the saine economic group which was in power in 1775. 
Thus, while North Carolina in 1789 had a somewhat broader base 
of government and noticeably more liberal laws in some respects 
than it did in 1775, the locus of power remained generally 


where it had beén at the outbreak of the Revolution. 


(v] 


PREFACE 


In a day when the breaking of colonial ties has be- 
come commonplace, the American Revolution should be of par- 
ticular interest. In view of the differences in background 
of the American colonists in 1775 and that of many peoples 
new to independence or rapidly approaching it today, the 
social aspect of the American conflict is surely as signifi- 
cant as any other for these times. While the breaking of old 
relationships may unavoidably involve destruction in some 
measure, the erection of a new state most certainly requires 
construction in large measure. For the task of building, it 
is well to recognize the wortky values and utilize the posi- 
tive achievements of the old order. This study may help con- 
tribute to the recognition that cautious and conservative fac- 
tors, as well as radical and revolutionary ones, were at work 
in North Carolina between 1775 and 1789. 

The individuals are many whose assistance in this ef- 
fort has been valuable, but some should be named. I am es- 
pecially indebted to Professor John R. Alden, of Duke Universi- 


ty, who suggested the nature of the inquiry and guided the in- 


[vi] 


vestigation with unfailing patience and courtesy. The en- 
couragement of P12fessor John M. Howell, of East Carolina 
College, came at a critical juncture, without which my 
graduate study might have terminated earlier. I cannot omit 
mention of my parents, whose educational ideals were never 
out of mind, and my wife, Dora Luck Koesy, whose patient per- 
geverance as the mother of four was a constant support. My 
appreciation is gratefully extended to these and the many 


others unnamed. 


Sheen sehr ed Re 
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CONTINUITY AND CHANGE IN NORTH CAROLINA, 1775-1789 


the 


Chapter I 
INTRODUCTION 


The Revolutionary Era produced manifold changes in 


new American states. J. Franklin Jameson has suggssted 


that among the more significant aspects of that period vere 


the 


gocial and economic changes instituted: 


The stream of revolution, once started, could not be 
confined within narrow banks, but spread abroad upon 
the land. Many social aspirations were set free by 
the political struggle, many aspects of colonial + - 
ciety profoundly altered by the forces set loose. ~-1e4 
relations of social classes to each other, the in- 
stitution of slavery, the system of landholding, the 
courses of business, the forms and spirit of the in- 
tellectual and religious life, all felt the transforming 
hand of revolution .. .+ 


To similar effect is the proposition of Merrill Jensen: 


part 


The American Revolution ... was also a struggle be- 
tween those who enjoyed political privileges and those 
who did not . . . used as tools at first, the masses 
were soon united under capable leadership in what be- 


came as much a war against the colenial aristocracy 
as a war for independence. 


The present study undertakes to relate this thesis. in 


» to North Carolina during the war and 6onfederation period. 


1. The American Revolution Considered As A Social Movement 


(Princeton, 1926),p.11. 


2. The Articles of Confederation (Madison, 1940) p.6-7, 11. 
[2] 


The basic inquiry it seeks to answer is: to what extent did 
alterations occur, if any, in the character of leadership and 
laws in North Carolina between 1775 and 1789% While the 
colony was undergoing transition from province to independent 
state, to component in confederation and then in federal union, 
was it also being transformed from oligarchy to aristocracy, 
or from aristocracy to democratic republic? Was there a shift 
in the geographical distribution of power, if 30, how much and 
in what direction? More specifically, were the changes in 
North Carolina's leaders and policies in this period of such 
degrees as to justify the terms fundamental, comprehensive, or 
radical? 

Admittedly this issue is a narrower one than social 
change as a whole. Thus, no effort is made to recite the entire 
social history of the time. Rather, emphasis will center on 
the economic and sectional characteristics of the leaders and 
the policies they pursued. Hence, ths point of view throughout 
is that of control: who had it, how it was acquired, on what 
basis it was retained, under what conditions and to what ends 
it was exercised? 

In definition of terms, an element of the arbitrary is 
unavoidable. Sectional designations occasion less difficulty 
in this respect. The area consisting of the seaboard counties 
and those bordering immediately on then, including Edgecome 7 
and Wayne counties, is encompassed by the phrases coastal area, 
eastern counties, ‘a the East. The territory to the westward 


is included under back country, interior, or the West. Frontier, 


used infrequently, refers to the region west of the Cumberland 
mountains. Elusive in the extreme is satisfactory terminology 
for the factions among the colonists agreed on independence 
from Britain. Those who opposed breaking with the Empire are 
identified rsadily enough as Loyalists or Tories. Within the 
ranks of the ateraees however, there was pronounced disagree- 
ment concerning the nature of the political and social order 
to succeed royal rule in North Carolina. There were some who 
believed that ruling powsr should remain largely where it had 
been prior to separation, in the propertied classes. as re- 
sponsible citizena who had greater interest in and leadership 
ability for a stable, orderly society. Others contended that 
the power to govern lay rightly with the people as a whole, 
powsr which they identified with political equality and majority 
rule. They sought to embody these convictions in far-reaching 
reform of government structure and policy. The patriots at 
large are referred to by some writers as Whigs, and the opposing 
groups within are termed rather generally Conservatives and 
Radicals.+ 

Recently, efforts have been made to derive more accurate 
appellations. Elisha P. Douglass prefers Whigs or Whig leaders 


rather than Conservatives, and argues cogently for the use of 


1. Among others, by R. D. W. Conner, Merrill Jensen, 
Allan Nevins, and Henry Wagstaff. One may doubt Conner's 
statement that these terms "carry their own meanings and need 
no further explanation." Revolutionary Leaders of North » 
Carolina (North Carolina State Normal and Industrial Ccltega 
Historical Publications, No. 2, Raleigh, 1916) 115. 


Democrats in place of Radicals.* 


John R. Alden suggests 
three groups, which he terms Conservatives, Liberals, and 
Democrats, while making allowance for those having no interest 
at all in political or social affairs. The Liberals are 
identified as those who favored some change, but would not 
immediately endorse complete political and social equality.© 

The present writer follows the threefold classification 
as more adequate. He prefers, however, for North Cavoitnd the 
terms Conservative and Liberal for the opposing elements and 
Moderates for the middle group, with the reservation that 
clear and consistent political loyalties were not common among 
the citizenry during this period. Fuller mention of the leaders 
and objectives of these groups appears later in an appropriate 
connection. 

| As suggested earlier, principal emphasis is given to 

leadership and policy, with particular reference to economic 
and sectional factors. This theme igs followed, after a back- 
ground description of the province, in considering the period 
of the provisional government, adoption of the state constitution, 
and the war years. By the end of hostilities, factional groups 
are more readily identified, as well as the policies advocated 
and adopted thereafter. Attention igs then given to the 
separatist movement in the West and the state's cultural 


1. Rebels and Democrats (Chapel Hill, 1955) mvi-ix. 


2. The South in the Revolution (Baton Rouge, 1957) ,p.31l, 
cited hereinafter as Alden, South in Revolution. 


pattern. The closing episode of the post-war era, of course, 


concerns union under the Federal Constitution. 


Chapter II 
THE PROVINCE AND APPROACHING REVOLUTION 


A large part of North Carolina was included originally 
within the Virginia charter boundaries of 1606 and 1609, and 
its early settlement followed to some extent that of the 
northern neighbor. With issue of the Charter of 1663 to eight 
English noblemen, North Carolina became a proprietary colony. 
Under their jurisdiction provincial life was something less 
than peaceful, prosperous, and progressive. This period was 
marked by clashes with the Indians in 1675 and 1711, uprisings 
of the settlers in the Culpepper and Cary Rebellions of 1677 
and 1708, respectively, and the so-called "Golden Age of Piracy" 
off the coast. Under pressure from both the colonists and the 
Crown, seven of the proprietors sold their rights to the king 
in 1728.+ 

Change to royal administration altered the routine of 
the colony very little, although disorders were reduced and a 


1. Hugh T. Lefler, History of North Carolina (New York, 
1956), pp. 31, 34-35, Sp A ’ 5-66, 72-78, Bi, cited herein- 
after as Lefler, N.C. 


C7] 


degree of stability attained. Crown policies, however, were 
designed very early to bring the province within operation of 
Britain's meroantilist system, and this development precipi- 
tated a long series of controversies between the legislature 
and the royal governor. + A general concept of the structure 
and life of North Carolina in the immediate pre-war years pro- 
vides a background for viewing the outcome of these contro- 
versies within the state. 

Governing power was exercised on the provincial level 
by appointees of the Crown:governor and council, chief justice, 
attorney-general, provost-marshall, and secretary, and by 
elected representatives of the people:the lower house of the 
legislature. The governor's commission, a public document, 
and the Crown's private instructions to him outlined his powers 
and duties, and those of the other officers and the assembly. 
seca the settlers' viewpoint of the colonial system, these 
instruments constituted the basis of government, limiting as 
well as establishing the relative roles of people and officiais.~ 

Administration of the provincial government was charged 
%o tha governor in council, with broad powers of appointment 
and supervision. The governor was responsible that public funds 
be disbursed only in accord with law, that imperial commercial 


regulations were enforced, and that opportunity for worship be 


3 Lefler, N.C., pp. 84-85. 


2. William L. Saunders (ed.) The Colonial Records of North 
Carolina (10 vols.; Raleigh, 1886-1890) Ill, 66- 137. 90-110 ee 


196-198; V, 1103-1141; VI, 137-lj2; VIII, 512-516, cited herein- 
after as CRNC. 


provided under the Church of England.+ 

As commander in chief, the governor possessed extensive 
military power. He could impress, arm, deploy, and command all 
persons in the province for its security. He was authorized to 
build fortifications and supply them with arms, declare martial 
law and ensure its execution. As vice-admiral, he could com- 
miszion privateers.© 

The governor in council exercised considerable influence 
in legislative affairs. With the council's approval, he called 
elections for the lower house and its sessions, and his en- 
dorsement was necessary for all laws. The governor was pro- 
hibited from assenting to any act involving perogatives of the 
Crown or trade of the realm, without a clause suspending its 
operation until the king's pleasure were known. Specifically 
Banhed were the emission of bills of credit and repeal of 
existing legislation. 

The governor in council had a large voice in judicial 
matters. With the council's advice, he appointed the judicial 
officials, except the chief justice, and was respamsible for 
regularity of court sessions and maintenance of procedural 


sifacuunda + 


de bide alt, 66-94, 000-111. 
e-piwid,, Ii, 0-728611 3. 

3. Ibid., III, 68-69; V, 1116; VI, 559. 
hk, Ibid., III, 69-70, 10-106. 


10 
Arbitrary action by the governor was prevented by a 


number of restrictions. His office and powers, and appoint- 


ments made by him, were held at the king's pleasure. He could 
not remove any judge without sufficient cause, of which the 
Board of Trade in England had final determinati ath He was 
required to give full account of his official acts to the 
Secretary of State for Colonies and the Board of Trade, in 
effect functioning as their agent. Legislation was required 
to be forwarded by him to England for final approval or dis- 
allowance within three months. He was instructed to make an 
accounting of public moneys to the Board of Trade annually. 
He was specifically forbidden to approve any law bestowing a 
gift on him or other provincial officers.* Perhaps most im- 
portant of all, the governor was dependent largely for personal 
income on irregular allowances at the discretion of the assembly. 
He was entitled toa salary of E 1,000 per year, but restrictions 
in 1773 on land grants, the chief source of provincial funds, 
and poor collection of revenues rendered this compensation in- 
sufficient from his viewpoint.? 

The council fulfilled executive, legislative, and 
judicial tasks, and ordinarily was named initially for each 


governor in his instructions. Vacancies thereafter were filled 


1. Foid,, III, 73, 108; V; 110). 
2evloid,, Itt, 68%" 97; 


3- Ibid., V, 20; IX, hh, 570, 818-819. 


ay 

by the king, on endorsement of the Board of Trade, froma list 
of likely persons furnished by the governor. Members could be 
suspended by the governor and a majority of the council for 
cause, or without the council's concurrence under certain con- 
ditions, subject to review by the king. The first named 
councilor was authorized to act in the absence or death of the 
governor and the lieutenant -governor, if appease 

The council met in its executive functian on the 
governor's call, and, as the upper house of the legislature, 
concurrently with the lower house. The council's approval was 
necessary for official acts of the governor, and with him was 
charged with oversight of defense matters, land transactions, 
and judicial and fiscal administration.~ The council's assent 
was required for all legislation, and with the lower house, it 
could originate and amend bills.° 

In judicial matters, the council advised the governor 
concerning interpretation of his instructions, and its members, 
along with other Crown officers, were commissioned justices of 
the peace. With the governor, the council was authorized to 
establish such courts as were necessary for the administration 


of iustice.'t The governor in council functioned as a court of 


1. Ibid., III, 91-93, 99. 


SeveOLdery Lil, 67,072,911, 21215) Nol Heioleteeur eke neti 
hu, 45; V, 1017; VI, 330-331; VIII, 150, 193. 3-34 


Suttons, Til,” 317,. uest 


4. Ibid., III, 69-70, 223, 236-238, 251; IV, 36-38; v, 328. 


he 


cnancery for equity cases and as a supreme court, with appellate 
jurisdiction of cases from the general court involving 8% 100 
sterling. He granted repri@ves of execution in capital cases, 
pending review by the Crown, and pardons for lesser offenses.+ 

The lower house, referred to as the assembly, was con- 
firmed in the governor's instructions. Its size or qualificatiom 
of the representatives or electors could not be altered to the 
prejudice of the governor.© In the instructions of 175l, the 
number of representatives was fixed at 60, five from each of 
the counties of Chowan, Perquimans, Currituck, Pasquotank, and 
Tyrrell, three from Bertie, two each from the remaining fourteen 
counties, and one each from the towns of Edenton, Bath, Newbern, 
and Wilmington. At the same time, the governor in council was 
authorized to constitute new towns and counties by issuing 
charters of incorporation, which carried the right of repre- 
sentation in the assembly.? 

A controversy developed over the exercise of this power, 
the lower house claiming to share in the right to erect new 
electoral districts. On one occasion it refused to seat repre- 
sentatives from three counties established without it being 
consulted. The governor and council insisted on their independ- 
ent power to issue these charters, and threatened to disenfran- 


chise geveral towns by refusing to issue election writs. The 


1. Ibid., III, 106, 20h, 213-214, 217, 256, h16: IV, ho, 
71; VIII, 150, 160-164; VI, 1017. 4 lO, 53, 


2. Ibid., III, 93-9); V, 1108, 1110-1112. 
SYS salle po Al lata) a ba 


13 
lewer house declined to press the matter, and after 1759 the 
governor and council were not hindered in their grant of 
charters. 

Assembly members were required to be twenty-one years 
old, resident in the province for one year, and hold one hundred 
acres of land. Voters were required to be twenty-one years of 
age, resident six months, and to have held fifty acres of land, 
in fee or life estate, three months prior to voting. Town 
dwellers were required to own a house sixteen by twenty feet 
in dimension for three months to be eligible as a candidate, 
or be a tenant in such a house to veBek As land was readily 
available at little expense, most of the colony's white settlers 
were enfranchised. Members of the assembly received no conm- 
pensation, except a per diem allowance while in session, thus 
were necessarily men of some means. 

In addition to enacting legislation, the lower house 
exercised oversight of judicial and fiscal administration. 

Its committees, jointly with those of the upper house, super- 
vised inspection and settlement of public accounts, the business 
of the public treasurers, regulation of fees paid public 
officials, and control of the provincial agent in London. 
Doubtless the most important of these powers was that of 


appointment and instruction of the two treasurers, which gave 


1, Ibid., III, 575-576; V, 767-768, 1111; VI, 77; VIII, 
351, Sle: 


2. Ibid., XXIII, 523-S2h. 


the assembly effective control of the colony's finances.+ 

Since the effort of the assembly to extend its power 
over the judiciary was a major factor in the break with Britain, 
discussion of its relationship to the courts will be reserved 
for that event. 

The judicial system of the province included courts 
of exchequer, chancery, superior pleas and grand sessions, 
oyer and terminer, inferior pleas and quarter sessions, and 
magistrates'. There was an admiralty court in the province 
also, but its officers were under the jurisdiction of the 
Admiralty Office in pendent 

Apex of the court structure was the court of chancery. 
Non-attendance of council members, aa associate justices of this 
tribunal, sometimes made conduct of its business impossible.? 
Next stood the court of pleas and grand sessions, also called 
the general court, presided over by the chief justice and his 
assistants. It was required to meet in Newbern at least twice 


yearly, and on circuit at Wilmington, Edenton, Halifax, 


Hillsboro, and Salisbury.4+ 


1. Ibid., IX, 340, 580, 587, 657. 
2. Ibid., IV, 223, 21; VII, 459-h60, h98. 
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Criminal cases were heard in courts of oyer and 
terminer, judges of which included members of the council and 
other provincial administrative officers. These courts met 
biannually under special commissions of the governor in council. 
Procedure included jury trial for both civil and criminal cases 
and appeal was authorized to the governor in council or king in 
council, depending on the penalty or loss involved.© 
The chief justice, assistamt judges, and attorney- 
general were to be paid a salary from Crow revenues, but poor 
collection resulted in meager incomes from this source. The 
legislature granted additional fees and allowances, but these 
wera subfact to ranaval at the assembly's discretion. Naturally, 
this financial relationship gave the assembly considerable in- 
fluence over the judiciary.3 
As the court of pleas and quarter sessions, also called 
inferior, county, and precinct court, constituted the principal 
agency of local government, it will be discussed later in that 
connection. 
The lowest element in the court system was the magis- 


trate's court. It consisted of any two of the several justices 


1. GANG.., III, 105, 150, 256, h16; IV, h8: Swann Revisal. 
pp. 225-227. ‘ 
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of the peace appointed for each county or precinct, and had 
jurisdiction of cases involving less than forty shillings.+ 

Two officials, in addition to the judges, were appoints 
for each court, except the magistrates’ court. The prosecuting ~ 
officer was a deputy of the attorney-general and named dy hin. 
The clerk, for handling records and correspondence, was appointed 
by the clerk of the general court, who was in turn appointed by 
the Crown. 

Local government vas administered by the county 
officials, and centered in the court with its legislative and 
executive, as well as judicial, functions. These courts wers 
not re-established in the controversy leading to the collapse 
of royal govermment in the colony, and their vital role in the 
provincial political structure-should be mentioned. 

The county court. consisted of at least three of the 
justices of the peace appointed in each county by the governor, 
on recommendation of the council, county representatives in the 
assembly, or other influential men. Although the justices re- 
ceived no salary or fees, the office was sought by prominent 


men because of the prestige it carried.- The court met quarterly 


1. CANC., III, 183; Swann Revisal, pp. 115-16. 
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de Loads w¥ 296s) Vil. b81. sa™. eee county court was 
virtually a close corporation, made up of the prominent merchants, 
planters, and slave owners of the colony... justices generally 
speaking were representatives of the dominant class, whose 
society was based upon land and Slaves, having cammon ties of 
political, economic, and social interests ... this group 


EY 
and had wide jurisdiction of minor matters, including probate 
and testamentary proceedings, civil cases of forty shillings 
to twenty pounds value, and petty criminal offenses. Appeal 
Was authorized to the superior courts. 

In addition to its judicial role, the county court had 
a broad range of tax and administrative power. It could levy 
poil taxes for general and particular county expenditures, such 
as construction and maintenance of public buildings, roads, 
bridges, and supplies for the local militia. It provided for 
the care of orphans, administered their estates, and ensured 
the recording of deeds, mortgages, wills, and other public docu- 
ments.2 The county court licensed taverns, ferries, and grist 
mills, and regulated their rates. It fixed weights and measures, 
confirmed head rights to land, and supervised its processioning. 
The justices appointed the other county officials, except the 
Sheriff and clerk.4 These powers, in addition to their in- 
fluence in selection of the sheriff, gave the justices effective 


control of county government and local political afairs. Many 


formed what might be called a court party . . . who controlled 
a majority of the general assembly . .. also identified with 
the officer ranks of the militia..." Julian P. Boyd, The 
County Court in Colonial North Carolina, unpublished H.A.thesis, 
Duke University, 1926, pp. 18-19, 181, cited hereinafter as 
Boyd, County Court. 
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of them were also members of the assembly, therefore were also 
influential in provincial matters. 

Principal administrative officers of the county were 
the sheriff and the clerk. The former was appointed by the 
governor on recommendation of the justices, and the latter by 
‘the clerk of the general court. The sheriff was responsible 
for the collection of provincial, county, and parish taxes, 
with power to geize goods in default of timely payment. He 
served and executed court writs, had custody of the jail and 
prisoners, summoned juries, and conducted elections. The 
sheriff's compensation was derived from fees for execution of 
court papers. a commission on the collection of taxes and sale 
of real estate, and a small salary from the county and pro- 
vincial governments. Thus, the sheriff was by far the highest 
paid official on the local level. 

As sheriffs were recommended by the justices of the 
peace and were required to post bond of one hundred pounds 
sterling, few of them were not men of reputation and property. 
The sheriff's responsibility for collection of taxes and ad- 
ministration of elections, as well as his income, made hima 
highly influential figure in local affairs. There igs some evi- 
dence of exertion by the justices, occasionally, to ensure ap- 


pointment of particular individuals suitable to shemsa 
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The county clerks were appointed during good behavior, 
an exception to the general practice.+ They received a county 
allowance in addition to fees for recording of public papers. 
The tenure factor led frequently to the sale of these appoint- 
ments by the clerk of the general court to the highest bidder, 
and to exhorbitant fees. As with the office of sheriff, re- 
quirement of bond and potential for financial and social gain 
made the clerk's office a highly desirable one. 

In 1775, an estimated 95 per cent of the colony's popu- 
lation was engaged in agriculture or related occupations, with 
land and slaves as the principal forms of wealth. Cheap land 
and the practice of primogeniture and entail made possible 
building of large estates, but the vast majority of landowers 
had small holdings .3 Title to approximately one-half of the 
province, from the Virginia line south, was held by the Earl of 
Granville as successor to one of the proprietors, under rights 
excluding it from some provincial regulations. This circumstance 
deprived the colonial government of much revenue, and, together 
with repeated complaints over the conduct of Granville's agents, 
provoked a rare azreement of Governor Josiah Martin and the as- 


sembly in recommending that the Crown buy Granville's arenes? = 
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Authority to make grants of land from the Crown to in- 
dividuals was vested in the governor in council. Large tracts 
were discouraged, and the standard established was 100 acres for 
heads of families and 50 acres for each additional member, in- 
cluding slaves, to a maximum of 640 acres. There were exceptions, 
however, and some influential men possessed large estates or 
held vast tracts for speculation.+ 

Grantees were obliged to pay an annual quitrent of four 
shillings per hundred acres and to clear and cultivate three 
acres a year for every hundred in the grant, in order to main- 
tain clear title. Surveys of warrants were made by a deputy 
of the surveyor-generai in each county, before grants were 
issued and recorded. Surveys were often loose, resulting in 
much confusion concerning boundaries, and there is some evi- 
dence that much land was held with no legal title.3 

Registration of deeds and other land transfers within 
twelve months was required to convey valid title, but failure 
to register was common. Delinquents were favored by the 
assembly in several laws prior to and during the administration 
of Governor Martin, which extended the time allowed for 


registration. Lands granted to settlers escheated to the 
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Crown on conviction of felony, lack, of heirs in the province, 
or failure to fulfill the conditions of the grant. Provision 
was made for persons in actual occupation to retain their in- 
verests, despite delinquency, by paying the composition nada 
Principal sources of provincial revenue were the 
quitrents from land and poll taxes laid by the assembly and 


county courts. 


The obvious inequity of a uniform poll tax 
was acknowledged by the assembly, in part, by defining a 
taxable person to include Negroes and milattoes twelve years of 
age or older. Thus, some correlation existed between wealth 
in the form of slaves and tax liability, although efforts were 
being made to secure a levy on Yand.> 
Two public treasurers, one in each of the upper and 
lower sections of the state, received the taxes collected by 
the shabi tts and held them for disbursement on the public 
account. They were appointed by the assembly and functioned 
unier its supervision, receiving in compensation a commissian 
on the moneys i axttterdied 
Collection of revenues was poor, and the provincial 


government was very often short of funds. Delinquency in 


quitrents amounted to & 50,000 by 1773, and salaries of 
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officials payable from them were far in arrears. The numerous 
efforts of the assembly to facilitate and improve collections 
failed to alleviate matters very much. = 

The chief obstacle to efficient collection lay in the 
difficulty of compiling an accurate rent roll and list of 
taxables from the failure of land purchasers to register their 
deeds and of county officials to retum tax lists. There is 
some evidence that influence of county justices contributed to 
the inadequacy of taxable Liatastt Difficulties became so great 
that in 1773 Governor Martin proposed remission of all arrears 
in rents prior to 1771, in return for immediate registration of 
all land titles and payments of quitrents after the same date.? 

In addition to evasions, tax moneys were being used by 
sheriffs and collectors without accounting, so that suits by 
the treasurers were ordered for their recovery. As the 
treasurers were dependent on ths influence of the sheriffs for 
re-election, such suits were not prosecuted very vigorously. 
As a consequence, in 1773 the treasurers were made personally 
liable for their failure to act under such circumstances. ° 


A considerable amount of paper money circulged at the 
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outset of Governor Martin's administration, in consequence of 
the diversion of sinking funds to other purposes and repeal 
of taxes designed for its redemption. Nevertheless, under 
pressure from the assembly, Martin assented to the issue in 
1771 of & 60,000 in debenture notes, to be redeemed by a poll 
tax.t By 1775 there was still well over & 40,000 in paper 
circulating.© 

The economy of the province was primarily agricultural, 
although numerous references in the records to a wide range of 
artisans indicate that this group was not negligible. ~The 
assembly had established bounties on a few Ltems to stimulate 
production, but techniques were backward and the soil frequently 
farmed to exhaustion.? Principal items produced included 
tobacco, indigo, cotton, food crops, naval stores, and lumber. 4 
Livestacic Was raised in large quantities, with approximately 
one-eighth of the total exports of pork and beef from the 
American colonies coming from North Carolina at this age 

Slaves were used primarily in the cultivation of 


tobacco, rice, and naval stores, thus were held mostly in the 
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sixteen counties of the Albemarle and Cape Fear Phonan Births 
accounted for a larger proportion of increase in slaves than 
importatioa, not more than about twenty-five coming into the 
colony per month. Imports of slaves came from Virginia or 
New England, generally, rather than direct from Atptogse 

Local marketing of produce occurred largely over the 
inland water routes, as every town of importance was located 
on one. Contemporary maps show sufficient roads in the coast 
and piedmont regions, but they were generally in such poor 
condition that travel was difficult and dangerous. East-West 
roads of any length were few, vdecause of the many, rapid, 
nortawest-southeast rivers, with ferries and toll bridges adding 
to cost of travel. The few widely separated and generally 
miserable facilities for lodging tended further to discourage 
trave1.4 

Lack of adequate harbor facilities restricted ocean 
commerce, and its high cost made the back county inhabitants 
prefer overland trade with Virginia and South Garolina to sea- 
borne commerce through the main provincial ports of Wilmington, 


Edenton, and SYAASr eeu 
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10-16 cited hereinafter ag Taylor, "Slaveholdi ng," John S. 


Bassett, Slavery and Servitude in the Colony of North Carolina, 
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Scarcity of money made barter widespread, and barter in 
turn made credit purchase common. Farmers and planters were 
often in debt to merchants in varying degrees, and the merchants 
themselves were likely to be in debt to Virginia or British 
suppliers. Many merchants had interests ina variety of other 
enterprises, such as plantations, taverns, warehouses, mills, 
and shipping. Large planters, conversely, often had mercantilse- 
investments, especially if a highway or river came through their 
land.+ 

Of tae major commodities exported, naval stores to the 
British Isles was most important, amounting to nearly & 42,000 
annually, and constituted over one-half of such products shipped 
Pron eus American colonies. Foodstuffs and meat were next, 
valued at almost 6 20,000 yearly. Lumber products were third, 
constituting about one-seventh of all exported by the colonies, 
followed by tobacco. Exports of all other items, such as hides 
and livestock, reached & 20,000 in value annually. North 
Carolina's total annual export trade before 1776 has been esti- 
mated at 6 200,000, approximately one-half of which moved over- 
land, North Carolina's proportion of total exports fram the 
colonies came to about five per cent.© Imports consisted largely 
of textiles, wearing apparel, hardware, and foodstuffs not pro- 


duced in the colony. Estimated value of such goods was §& ::00,000 
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annually, about one-half of which were of British manufacture. 
nudes was regulated by both the provincial and imperial 
governments, with somewhat more commercial legislation by the 
former than the latter. Provincial regulations concerning in- ~ 
spection of exports, duties of pilots, and collection of 
tariffs were not as well enforced as were the British trade 
acts.© The British Navigation Acts tended to help more than 
hinder North Carolina's trade, since their effect, in part, 
was to stimulate shipbuilding and the production of naval 
stores. Most of the colony's imports came fram ports of the 
British Empire, and inclusion of tobacco and naval stores on 
the enumerated list was compensated for by the grant of 
monopoly and bounties on these eer, by the British government. 
The population of North Carolina in 1775 has been esti- 
mated at 175,000 to 200,000 persons, one-third of whom were 


Negroes or maLatbos tt, The major white ethnic groups included 
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were English, Scotch-Irish, Highland Scotch, and German, with a 
negligibly few French, Swiss, and Welsh. The English stock 
constituted somewhat over one-third of the white population, 
the Scotch groups slightly less, and the Germans less than one- 
ninth.? The coastal settlements were predominantly English, 
with the 15,000 Highland Scots of the Cape Fear Valley com- 
prising the largest settlement of these people in North America 
at this time. The Scotch-Irish were concentrated in the Yadkin 
river area of the Piedmont and in the western section of the 
province. The German immigrants, in many ways the best organized 
for colonization, settled generally in the central Piedmont.@ 

The principal towns of the province were Bath, Newbern, 
Edenton, Halifax, Wilmington, Cross Creek, and Hilisdoro, al- 
though most of them were hardly more than Villages. Newbern 
with approximately 600 inhabitents and Wilmington with slightly 
over 200 houses were among the larger.> Towns were important 


chiefly as the site of court sessions and convenient places for 


“local trade. 


after as Census of 1790. These statistics suggest that the 
estimate of 10,000 Negroes in 1775 made by Governor Martin igs 
much toOlow to Dartmouth, June 30, 1775, CRNC X, h6. 
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At the top of the provincial society were the gentry, 
less than five per cent of the population, consisting of the 
relatively few large plantation owners, successful merchants, 
lawyers, physicians, and the ranking public officials. Able 
to afford some of the contemporaneous luxuries and extend an 
abundant hospitality, they affected such titles as “Esquires" 
or "Planter." Most of this group lived in the eastern counties, 
with a few scattered elsewhere.+ 

The largest group in the social structure was composed 
of the independent farmers, few of whom held as much as 200 
acres of land, proprietors of small businesses, artisans, and 
overseers. Although most of them lived less than comfortably, 
they were a proud people, and styled themselves "Yeoman" or 
"Parmer "= Tenant farmers, indentured servants, and apprentices 
ranked next, those in the latter two groups usually living with 
their masters and exchanging labor for livelinood. The several 
hundred free Negroes enjoyed few privileges more than the slaves. 
Legal restrictions on Slavery, designed to control the worst 
abuses, were neither many nor comprehensively enforced, > 

Distinct sectional differences characterized the coast 
and back country. The eastern counties were largely of English 
and Highland Scot stock, Anglican in church affiliation, with 
commercial and cultural ties to Britain and the West Indies, 


Laruerier, NoO<, pp. 125-126. 
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Most of the large plantations were there, operated by slave 
labor. In the western sections, the Scotch-Irish and German 
stocks predominated, mostly of dissenting church practice, and 
baving stronger ties with Pennsylvania, Virginia, and South 
Carolina. Ths interior was an area of small farms and generally 
fres labor. In the several causes of the Regulator insurrection, 
quelied in 1771, there were undertones of east-west antmo sity. > 
Under the early charters and by provincial legislation, 
the Church of England was established as the state church of 
North Carolina, but its influence, never strong, declined as the 
Revolution approached. At the beginning of Governor Martin's 
tenure, there were only eighteen Anglican ministers scattered 
over the colony, some of whom were supported entirely by the 
Society for the Propagation of the Gospel. By 1776 most of them 
had left the province for a more hospitable environment. Despite 
tithe legislation, public maintenance was altogether insufficient. 
Compensation of ministers or building of churches, insofar ag 
it was accomplished, depended more on private contributions.¢ 
Indifference to religious concerns was widespread among 
‘members and much resentment existed among non-Anglicans because 
of the support by taxes, influence in education, and special 
privileges accorded the English Church. Absence of a resident 


bishop and increasing opposition of dissenting groups combined 
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with the scarcity of ministers to reduce steadily the role of 
the Church in colonial affairs. Laxity in moral behavior of 
some of the clergy, "the greatest scandal we have," according 
to ae Anglican minister, accented the need for a colonial 
bishop. 

As matters became more turvuient in the colony, Governor 
Martin appealed to the British hierarchy to strengthen the 
Church as a means of maintaining royal control, but»official 
support of the Establishment declined rather than increased 
during his administration. In spite of its waning role, the 
Church did not lack for influential laymen. A majority of the 
colony's leading men, regardless of political view, were 
Anglicans of varying devotion.+ 

The Vestry Act of 1768 was the last law for public 
maintenance of the Church of England, and its provisions for 
the fine of electors who failed to vote in vestry elections, 
including previously exempted dissenters, and vestry-men elect 
who failed to qualify indicated the extent of passive resistance 


to the SePapTisnientey After 1770, the records show increasingly 
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fewer references to Church affairs, and the assembly's legisla- 
tion on the expiration of the 1768 aot related only to provision 
for the poor.* 

Dissenting groups, strongest in the back country, in- 
cluded a wide variety of Christian beliefs, except Roman 
Catholic.~ Among them, the three varieties of Baptists, 
loosely organized in two associations, were the largest and 
the most aggressive. Handicapped by the lack of an educated 
leadership, the Baptists were lightly if not scornfully re- 
garded, although Governor Martin was more conciliatory towards 
them than was his predecessor. 

By 1775 the Scotch-Irish Presbyterians in the Piedmont 
had organized Orange Presbytery, consisting of eight congra- 
gations in North Carolina and four in South Carolina. Although 
fewer than Anglicans or Baptists, they exercised an influence 
greatly out of proportion to their numbers, through a generally 
- well educated clergy. David Caldwell, Henry Patillo, and Joseph 
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Alexander, for example, were all trained at the College of New 
Jersey, and were all conducting schools in addition to preaching. 
Many of the provincial leaders were educated under their 
tutelage. 

German settlements of the upper Piedmont farmed Moravian 
(United Brethren), Lutheran, and German Reformed congregations. 
The Moravien church board had supervision of civil and ecnnomic 
matters also, in their highly integrated society. Hampered by 
the lack of clergymen, the German groups sent a delegation to 
Europe to recruit leaders. A minister and a teacher, both well 
educated, came to the settlements in 1773, but outbreak of the 
Revolution prevented immigration of additional German clergy.< 
. The Lutheran and German Reformed adherents frequently establish- 
ed union congregations, which shared building and minister. 
Preferring their own language and customs, these people did not 
mingle readily with others, and most of them took little part in 
colonial affairs.? 

The Quakers, also more numerous in the upper Piedmont, 
had organized several Monthly Meetings. Thsir membership in- 
creased rapidly after 1771, with the immigration of the "Nan- 


_tucket Quakers" from New England, but their influence in 
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colonial matters was not great.t The Methodist Episcopal Church 
was not organized formally in North Carolina until after the 
Revolution, but itinerant Methodist preachers had formed a 
number of “societies” in circuits. Most of these men were 
Anglican in background, but their emphasis in preaching on 
personal experience and morality in life had wide appeal to 
the lower classes.” 

Dissenters suffered little from direct persecution, but 
were the objects of discrimination and harassment in several 
ways. They were required to pay taxes for support of the Es- 
tablishment, even though poor collecting mitigated actual loss. 
Their ministers, with the exception of Presbyterians regularly 
installed in congregations, were not exempted from muster ob- 
ligations, as were the Anglicans. Dissenting ministers were 
not allowed to perform marriage ceremonies, except the Presby- 
terians, and even then the local Anglican minister was entitled 
to any fee paid. The governor's instructions stipulated that 
schoolmasters must belong to the Church of England for licensare, 
although this requirement in England had long since been repealed. 
Not uniformly enforced, this provision nevertheless handicapped 
the educational efforts of the diasenters!- 


1. Lefler, N.C., p. ll. 
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In 1775 only an estimated one-third of North Carolina's 
inhabitants could read, including many who could not write their 
namé 8 legibly. Concern and facilities for learning were by no 
means altogether lacking. It was customary for the upper gentry 
to maintain tutors in their homes for instruction of their 
children and others nearby. For higher educatio, their sons 
were sent to the colleges of New England or the universities 
of Britain.* Genuine interest in education and cultural matters 
ig reflected in the close acquaintance of leading men in the 
province with contemporary Vteratiness 

Organized educational activity, especially elementary 
instruction, was associated closely with the churches. Primary 
schools were maintained with congregations, notably among the 
Presbyterians and Germans. Ministers served as teachers, and 
where no ordained clergyman was installed, the teacher served 
ag lay te The churches also inspired the few secondary 
institutions, emphasizing classical studies, that were scattered 


over the province -- Tate's academy in Wilmington, Crowfield's 


1. Charles L. Raper, The Church and Private Schools of 
North Carolina (Greensboro, 1898), p. 70, cited nereinafter as 
Raper, Church and Private Schools. 


2. Smith, Education, p. 20. 


3. Stephen B. Weeks, "Libraries and Literature in North 
Carolina in the Eighteenth Century," Annual Report of the 
American Historical Association, 1895.(Washington, 1596), 
pp. 200, 207, cited hereinafter as Weeks, "Libraries and 
Literature." "“, . . the political leaders of colonial North 
Carolina at the time of the Revolution were better acquainted 
with the literature of their time than the leaders of political 
North Carolina are today with either contemporary English or 


aaece literature." Ibid., p. 200. Weeks was writing in 
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in Mecklenburg, Queen's fuseum in Charlotte, Caldwell's "log 
college" in Guilford, and academies in Edenton and Newbern. 

The latter two were chartered before the Revolution by the 
assembly, but partial financial support, in the form of revenue 
from a tax on liquors, was granted only to the Newbern school. 
Charters of both institutions required that the headmaster 
belong to the Anglican crnirapite 

Queen's Museum was chartered in 1771, but the act was 
disallowed by the Crown, even though it provided for an 
Anglican president under the governor's license. Most of the 
other officials were Presbyterians, and it was felt that this 
would "give great and permanent Advantages toa sect of 
Dissenters from the Established Church. . a 

Not unnaturally, many of the dissenting minister- 
teachers were disposed to regard the royal administration un- 
sympathetically. James Tate was known to oave pronounced patriot 
convictions, which led to his moving from Wilmington. after the 
British captured Savannah and threatened Charleston. Henry 
Patillo served as a member of and chaplain to the Second Bro- 
“incial Congress. David Caldwell was a delegate to the Pro- 


vincial Gongress at Halifax, which adopted the state consti- 
tutions” 


1. Smith, Education, pp. 23-26; Davis Revisal, pp. 359-78. 
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Assooiated in part with the academies, the intellectual 
and literary activities of the colony centered in Wilmington, 
Edenton, and Newbern in the Fast, and Hillsboro, Charlotte, and 
Salisbury in the West. At least seventeen libraries of re- 
spectabie size and an indefinite number of smaller book collec- 
tions have been identified, belonging to those having the 
interest and means -- planters, lawyers, officials, and 
ministers. 

Religious concerns accounted for much of the interest 
in books. The Society for the Propagation of the Gospel brought 
approximately 600 volumes and & 200 warth of tracts into the 
province by the Revolution, circulated largely in parish 
libraries or ministers' collections. Quakers also distributed 
many books, mostly religious in nature, but designed for use 
in elementary education. In the interest of unity, the Friends 
established a committee to review the work cf Quaker writers, 
on a voluntary basis, before publication.< 


Two weekly newspapers were being published, the North 


Carolina Gazette in Newbery by James Davis, and the Cape Fear 


Mercury in Wilmington by Adam Boyd. Difficulties in obtaining 
paper as well as news items resulted in much irregularity in 
_ Size and continuity of publication. Circulation was not large, 


town population and conditions of travel being what they were, 


1. Weeks, "Libraries and Literature," pp. 188-217. 


ste 2. Weeks, “Libraries and Literature," pp. 186-187, 208-209, 
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but both papers had readers over much of the southeastern part 
of the province.+ 
Publications other than newspapers reflected a growing 
interest in civic and cultural affairs -- pamphlets and tracts 
on political, religious, or educational themes by prominent 
men of all persuasions. These articles increased in volume as 
the controversy with royal rule grew more baatmdian Davis! work 
included printing of government documents, such as the assembly's 
journals and statutes. His publishing activities involved him 
in the Se ee eae Newbern as property owner, office 
holder, and assembly feitentas: 
By 1775, controlling power in the colony, subject to 
royal authority, had been for some time in the hands of the 
_ — gentry, the men who dominated government, commerce, and cultural 
affairs. A rather general concept of the socio-economic compo- 
sition of the state's political leadership is indicated by the 
relative office and property holding status of the pre-Revolu- 


tionary assembly representatives in several counties. + 


1. Crittenden, Commerce, pp. 8, 16-19. 
2. Weeks, "Libraries and Literature," p. 2h. 
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4. Since a general tax on land was not enacted requiring 
acreage to be listed until after independence, it would be ex- 
ceedingly difficult. if not impossible to determine the relative 
distribution of land with reasonable accuracy and completeness. 
County tax records, which list free males and slaves, furnish a 
reliable, if somewhat narrow, basis of the distribution of 
wealth. Occasionally, they include total property value. 
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In the fourteen counties for which tax records exist 
between 1765 and 1775, there were 11,672 white men listed, in- 
cluding women who were family heads. Of these 2 per cent owned 
ten or more slaves, 22.7 per cent owned less than ten slaves, 
and 75.3 per cent owned no ros These counties gent lL6 
representatives to the House of Commons in the electims of 1773 
and 1775. Twenty-nine of them also held important offices in 
the county or provincial administrations, or had been praminent 
on committees of the assembly, or both. Of the 41 for whom 
property information is available, 20 owned ten or more slaves 
or total property valued at more than E 4,000. Two were 
prominent lawyers, and 19 were primarily farmers, owning less 
than ten slaves or &£ 4,000 in real and personal property. Thus, 
approximately one-half of the representatives from these counties 
were men of substantial property, if not of wealth. 

Among the county justices, the proportion of large and 
small property owners was also approximately equal. In the 
peace commission for eleven counties in 1768, there were 202 
men listed, for 172 cf whom some property information exists.* 
Of these, 87 were in the large property group, and 85 were smaller 
property holders. 

If it is assumed that these relationships were generally 


the same in the other counties, it appears that approximately 


1. Tax lists for Brunswick, Craven, Dobbs, Grmville, New 
Hanover, Onslow, Pasquotank, Pitt Counties, Secretary of State's 
papers, 837; for Bertie, Perquimans, Surry Counties, Legislative 
Papers, 11.1; for Bute, County Records 15.007; for Chowan, 


County Records 2).701.1; for Cumberland, Treasurer and Comp~ 
trollers Papers, 3. 


2. Ibid., for Bertie, Brunswick, Bute, Chowan, Craven, 
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one-half of the assembly members in the pre-Revolutimary periad 


were in the very small class of large property owners. On the 
county level, about one-half of the justices were in that 
category, also. 

Within the assembly, leadership was dominated by a 
clique which included Jonn Harvey, Richard Caswell, Samuel 
Johnston, John Ashe, Robert Howe, V¥illiam Hooper, Cornelius 
Harnett, and Joseph Hewes. They exercised control through the 
speakership of the assembly and its committees, holding 97 per 
cent of committee seats in 177h, although this proportion de- 
clined somewhat in 1775.7 

Geographically, leadership in the assembly was held by 
a bloc of seven northeastern counties and the town of Edenton. 
Because of long established inequality in representation, to- 
gether they held 29 seats in the assembly, all the other 
counties represented in the remaining hh. Principal concern 
of this sroup in domestic matters lay in keeping political cm- 
trol of the province in the eastern section and preventing sub- 
stitution of a general property tax for the poll tax. 

The assemodly's appointment and supervision of the pudlic 
treasurers and commissioners of debentures gave it dominant 


power over fiscal administration. Its authority to grant 


Dobos, Granville, New danover, Onslow, rasquotank, Perquimans. 
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special allowances to provincial administrative and judicial 
officers and to exempt individuals from tax or labor obligations 
stimulated deference to its ie Local officials were de- 
pendent likewise on the assembly's favor for continuance of their 
fees and for money essential to their functions.* When necessary, 
the assembly enforced its orders to local officers by arrest, 

a method which the governor could not as readily employ. 

Thus, when Josiah Martin became governor in 1771, the 
ascendancy of the assembly was already apparent, through its 
management of financial and administrative affairs, as well as 
through legislation. "By 1771 the lower house .. . had become 
the seat of positive political power in the dexan yout As the 
assembly was controlled by men from a small fraction of the pop- 
ulation with respect to property owning, certainly less than 
5 per cent, this class was the dominant one in provincial affairs. 
On the county level, members of this class shared power with 
smaller property owners on an approximately equal basis. "What 
actually did exist was a government controlled, very efficient- 


ly, - + . by a hierarchy of land and slave-owning planters . . 05 
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Governor Martin encountered resistance, active and 
passive, early in his administration. He experienced great 
difficulty in securing performance of routine administrative 
tasks by local officials, such as return of taxable lists am 
customs reports’? There was consistent opposition to his re- 
quests in the assembly and no cohesive group in it to promote 
Crown interests .* The assembly's refusal to deal with pressing 
financial and judicial needs on the governor's terms was the 
climax in rejection of his leadership, and its opposition cul- 
minated in his departure from the province. 

In 1773, the assembly undertook renewal of the court 
system. A proposed bill would have extended the jurisdiction 
of the lower courts, over which the assembly had greater con- 
trol. Its intended effect was to reduce the jurisdiction of 
the superior courts, which were more amenable to the governor. 
The bill also contained a clause providing for the attachment 
of goods belonging to non-resident defendants, in satisfaction 
of judgment. This provision was likewise objectionable from the 
Crown's standpoint, because it permitted suit against property 
owners living in England. Nevertheless, Martin signed the bill, 
Since it included a suspending clause, and, as he expected, it 


was disallowed by the king.? At the same time, the council re- 


1. CRNC IX, 258. 
2. Ibid., w9- 


3. Ibid., 670. 
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jected a separate bill for the superior courts, and Martin 
vetoed a separate one for the lower courts. The assembly 
carried its case to the public by publishing its records of 
the entire matter in North and South Carolina and el det roti 

The governor thereupon prorogued the assembly for a 
month, but when it reconvened most of the members had returned 
pone Although quorum for assembly sessions was fifteen, 
Speaker John Harvey, in open defiance of the governor, refused 
to conduct business without a majority of the total membership 
present. > Recognizing his helplessness under the circumstmces, 
Governor Martin dissolved the assembly, leaving the province 
without courts, except for the magistrate , with their limited 
jurisdiction. Confusion in the administration of justice spread 
quickly, although some disputes were settled informally by the 
Lawyers. 

To deal with the increasing backlog of criminal cases 
and relieve crowding of the jails, Governor Martin with support 
of the council appointed courts of oyer and terminer, which he 
had full authority to do. When the assembly met in December, 


- 1773, however, it refused to appropriate funds for the expense 
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of these courts, on the grounds that its approval had not been 
oe Bae Against the urging of the council, the lower house per- 
sisted in its refusal to pass a court bill without the obvjec- 
tionable attachment clause. Martin therefore prorogued it until 
March of the next year, but not before it resolved to lay its 
case before the king through Martin's predecessor, Governor 
Tryon of New pei 9 

When the assembly met in March, 177), the council 
agreed to a court bill containing the attachment clause. Most 
of its members were now inclined to side with the lower house. 
The governor refused to sign the bill, but did assent to 
temporary renewal of the lower courts with limited jurisdiction, 
and oyer and terminer sessions, Commissions of the latter courts 
proved faulty, however, with such obvious errors as to suggest 
deliberate intent, and the situation tas Jittle alleviated.3 

The assembly was expected to meet again in May, but the 
governor made no move to summon it, believing, in view of its 
attitude, that no advantage to the Crown would develop. When 
the governor's reluctance became apparent, patriot leaders took 
the initiative in organizing their ow BsabeHbi ons Freeholders 
.mestings were held in several counties, committees of safety 


were appointed, and the council gave inereasin 
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active opposition to the pb vatecire 

While Harvey and his supporters were assuming leader- 
ship in North Carolina, patriots in the other colonies were 
busy in similar fashion organizing resistance to Great Britain. 
Impounding of the East India Company's tea in Charleston. and 
destruction of it in Boston late in 1773 brought to a climax 
the repeated conflicts between the colonists and British 
authority, provoking strong measures by the Crown to subdue 
them. In a series of Parliamentary acts, the government struc- 
ture of Massachusetts was altered so as to enhance royal con- 
trol, the port of Boston was closed, colonial governors were 
authorized to quarter British troops on private property, and 
provision was made to transfer trial of officials accused while 
enforcing these laws to another colony or to maven 

The colonists responded in a manner far remote from that 
expected by English officialdom. The people of Boston appealed 
to the colonies to ban imports from Britain and exports to 
Britain and her territories in the West Indies. The Massachu- 
setts House of Representatives assumed management of affairs 
outside Boston, occupied by red-coats, and called for delegates 
to a Continental Ccugress in Philadelphia. Committees of 
correspondence, established throughout the colonies late in 1773 


‘and early in 1774, were the vehicles of communication and the 
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source of leadership in organizing the provincial conventions. 
The British coercive legislation had stimulated wide resentment 
in America, and the calls from Massachusetts fell on many 
sympathetic ears. There were some, however, merchants and 
others with economic and political interests vulnerable to dis-~- 
order and violence, who opposed patriotic re sponse or en- 
deavored to remain neutral. + 

In North Carolina, the Provincial Congress met at 
Newbern in August, 177, despite the threats and proclamations 
of Governor Martin. The delegates affirmed their loyalty to 
George III, but claimed the rights of Englishmen in their ob— 
jections to British policies, and protested the imposition of 
taxes by an ~aldegedly non-representative Parliament. 

They denounced the coercive acts and agreed to ban 
British imports and use of tea sold by the East India Company. 
They would refuse to trade with any colony, town, or individual 
net subscribing to whatever general plan the Continental body 
might adopt. The members resolved to support the people of 
Massachusetts, elected delegates to the Continental Congress 
in September, and arranged for another meeting. © 

The second session of the Provincial Congress was held 
in Newbern, at the same time the assembly was to convene in 
April, 1775, as patriot leaders were aware that many members of 
————— 

1. Alden, South in Revolution, p. 170-172. 
2. CRNC IX, 1043-1ohk9. 
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the latter were also delegates to the former. Jobn Harvey was 
readily elected both Speaker of the assembly and President of 
the Provincial Congress. The assembly refused to consider any 
court Law inconsistent with its previous claims, in the face of 
Governor Martin's appeal. It also declined to appropriate 
military funds.+ When the members persisted in approving the 
actims of the Continental Congress and the Provincial Congress! 
choice of delegates to the Second Continental session, the 
governor acknowledged defeat and dissolved the assembly. The 
meeting of four days was the last one of the assembly under the 
Crown. 

Disorders in Newbern thereafter reached the point that 
Governor Martin took refuge in Fort Johnson, near wideinauees 
in May. Continued friction with the townspeople there, coupled 
with rising anti-British passions in the colony, induced him to 
remove in July to a royal naval vessel in the Cape Fear River, 
and shortly afterwards an armed party burned the fort. In 
August the governor issued a withering denunciation of the atti- 
tude and measures of the colonial leaders. The Provincial Con- 
gress replied in equally strong terms, and ordered the governor's 
proclamation burned by the common hangman. + Leadership of public 
affairs, in form as well as in fact, was now in the Provincial 
Congress, and North Carolina had taken its stand in overt 
defiance of British authority. 


1. Ibid., 1178-1185. 2. Ibid., 1198-1205. 
3 « Ibid, ) » a 11-115. li Ibid, ’ lh1-151, 180 ° 


Chapter III 
THE PROVISIONAL GOVERNMENT 


With the flight of Governor Martin, the royal adminis- 
tration ceased to function. Patriot leaders recognized at once 
the need for an immediate, if temporary, provision to maintain 
order in the colony. Accordingly, the Third Provincial Congress 
met August 21, 1775, in response to petitions received from 
safety committees during the summer. It elected Samuel Johnston 
as its Bresident, and three delegates to the second Continental 


“ "Friends of order" looked to Johnston to restrain 


Congress. 
any precipitate action.© The immediate problems facing the 
Gongress included forming a structure of government, expediting 
military preparations, and preventing loyalist efforts to aid 
the Crown. 


A committee was appointed to prepare "a plan for regu- 


- lating the internal peace, order, and safety of this province" 
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and to provide for calling and electing future provincial con- 
ventions. Under the recommended plan, the local committees of 
safety, which cooperated with tne two sarlier sessions of the 
Congress in maintaining governmental functions, were regularized. 
County committees were to consist of 21 persons, the town com- 
mittees of Edenton, Newbern, and Wilmington were fixed at 15 
members, and the other town committees at 7. All committee 
members were elected by freeholders of the various localities.© 
AS a concession to settlers in the Granville tract, who did not 
have technical title in fee to their land, those who had held 
improved land directly from Granville under more than a fixed 
term were entitled to vote as freeholders.> 

The plan also established a provincial council, con- 
sisting of two representatives from each of the six superior 
court districts and one from the province at large. Its members 
were elected by the Congress on recommendation of the district 
SEA The provincial council met quarterly, or more often 
if necessary, and exercised comprehensive military snd financial 
powers, subject to resolutions of the provincial congress. It 
was authorized to call that body into session if conditions 
aS Re The f¢ongress proceeded to name the council and 
$e 
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the district domi eeeeete 

Between the county-town committees and the provincial 
council were six district committees, consisting of 13 members 
é@lected in the Provincial Congress by representatives from the 
respective districts. They were to meet quarterly, or more 
often if necessary, for the business of implementing measures 
of the Congress and council and supervising the operation of 
the county and town committees.< Records indicate, however, 
that not all the counties or towns had committees, and that 
some of the committees were more active than others. Only 
Newbern of the district committees, Rowan and Pitt of the 
county groups, and the combined town-county committee of Wilming- 
ton had more than six meetings during their existence. 

The Third Provincial Congress delegated wide powers of 
government to the provincial council, authorizing it to "Trans- 
act all such matters and things as they may judge expedient 
to strengthen, secure, and defend the Colony, so as the same 
shall not extend to altering or suspending any Act or Resolution 


of the Gongréssinte Specifically, the council, in cooperation 


1. Ibid., 21-215. Members of the council were Samel 
Johnston, Cornelius Harnett, Samuel Ashe, Thomas Jones, Whitmell 
Hill, Abner Nash, James Coor, Thomas Person, John Kinchen, 
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contemptible. Martin to Dartmouth, October 16, 1775, POLO. 3 Og 
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with the local committees, was giver control of all military 
affairs, commission and suspension of officers, ordering of 
courts-martial, and deployment of troops. It was empowered to 
spend public funds for these purposes, subject to review of its 
accounts by the Gongnsases 

The Brovincial Gongress prepared for military coopera- 
tion with the other colonies by recruiting one thousand troops 
in two battalions for service with the Continental forces. 

It agreed to redeem North Carolina's proportion of the paper 
money issued by the Continental Congress, and instructed the 
local committees to conduct a census of their constituents to 
that end.> The Gongress also considered the plan of colonial 
confederation submitted by Benjamin Franklin. Ths cautious 
attitude of most of the representatives is demonstrated in their 
refusal to join the suggested union, on grounds that the existing 
association was adequate for any possible reconciliation with 
Britain, and "further Confederacy ought only to be adopted in 
case of the last necessity. "+ To ensure that the province would 
not be carried into any comtination inadvisedly, the delegates 
to the Continental Congress were specifically instructed not to 


_ endorse any intercolonial plan without prior approval by the 
Provincial Goneress.2 
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The poe eee geaimed control of the militia, with the 
power to appoint field grade officers, and provided for its 
periodic muster and payment. Company grade officers were 
nominated by the local committees for commission by the Baneeera 2 
In addition to the militia, a voluntary force for local emergency 
was established in six battalions of minute men, one in each 
court district.” 

To finance this military effort and other expenses, 
the Provincial Congress authorized emission of 6 125,000 in 
bills of credit. A poll tax of three shillings was levied, be- 
ginning in 1777 and continuing nine years, to provide a sinking 
fund. Heavy penalties were prescribed for counterfeiting and 
anyone speaking disrespectfully of these bills, refusing to re- 
ceive them as money, or offering more than the established rate 


of exchange in specie was to be ostracized as an enemy of his 


y 


country. Anticipating a blockade in event of probable hos- 


tilities, the Congress placed bounties on the manufacture of war 
material, saltpeter, gunpowder, cotton and wool cards, pins and 
needles, linen and wool clothing. Bounties were also offered 
for construction of facilities to produce needed military goods, 


fron furnaces, mills for making nails and paper, and salt Ponign 
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To ensure the earliest detection of hostile activities 
and rapid exchange of information, the provincial council in- 
structed each of the local committees to appoint a seven man 
committee of secracy and intelligence from their own member- 
ships. This committee corresponded with the provincial council 
and the other safety committees, and had the power to arrest and 
examine all suspected persons. They were prohibited, however, 
from inflicting any corporal. punishment except imprisonment.+ 
Zeal of the local committees needed no encouragement from the 
Gongress, as there had been 96 meetings of these groups before 
the fhird Provincial Congress met. Out of these meetings came 
denunciation and boycott of many individual Loyalists. 

There were several groups whose loyalty to the patriot 
cause was a matter of great concern to its leaders. Under im- 
mediate suspicion were prominent men who indicated sympathy with 
the Crown, such as government officials or Anglican clergymen. 
Dissenting ministers who indicated lack of devotion to the 
American cause or preached pacifism were similarly regarded. 4 
Merchants having business ties with Britain, who refused to sign 


the non-importation agreement, bore close omeeinges Non-English 
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national groups were suspect, the Germans of the back country 
for their earlier sympathy with the Regulators and thelr re- 
ligions scruples against bearing arms, the Highland Scots for 
the oath of allegiance to the king taken by early immigrants 
following the battle of Culloden. Large numbers of the Scots 
had arrived only recently, and were avowedly oat to the Crown.? 

Over 6,000 participants in the Regulator uprising had 
also taken am oath of allegiance to the king, after suppression 
of the movement in 1771.° Their sentiment in support of patriot 
efforts was not likely to be aroused by the committee sent from 
the Third Provincial Congress for the purpose, however, in- 
cluding as it did a minister who had preached against them, a 
militia colonel who had fired on them, and a judge of the court 
which had condemmed their Paadana.> Indesd, Governor Martin 
was led to believe that both the Regulators and the Highland 
Scots sided with the Crown in large eee 

Existence of these groups and disintegration of the 
machinery of royal rule made necessary comprehensive regulation 
of civil affairs by the provisional government, although in 


- practice such regulation was far from uniform. Loyalty to the 
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defense of American liberties was a primary consideration, and 
here the council and committees acted with vigor. Thsy com- 
pelled individuals to appear under accusation and as witnesses 
in loyalty hearings.+ They authorized the disarming, arrest,- 
and confinement of suspected persons, judged what constituted 
disloyalty, and discharged those who were cleared. The Tryon 
safety committee even drew up a loyalty oath for the inhabitants 
to gubscribe.? 

A significant element in the committees! work was the 
provision for debtor security. County committees had juris- 
diction of cases involving 5 20, and exercised wide control of 
their disposition.+ They authorized institution of suits, the 
arrest and confinement of debtors suspected of imminent flight.° 
They prescribed the basis of prosecution for debt, prevented 
removal of debtor property, and ordered stay of property seizure 
for debt.© They controlled movement of shipping and authorized 
seizure of vessels for violation of the Continental Association. ! 

Political and military affairs on the local as well as 


_ the provincial level came within the purview of the council and 
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committees. They supervised elections, and when members chosen 
for a county committee refused to subscribe the test oath, the 
council set aside the election and called for another. 1? Local 
committees elected company grade officers of the militia, and 
supervised the collection and distribution of arms , ammuniticn, 
and war materials 

Fiscal and economic matters were similarly regulated. 
Local committees compiled taxable lists for the council, super- 
vised collection and accounting of customs and tax receipts, sale 
of seized property, and authorized expenditure of public funds. 
When expedient, they ordered seizure of ammunition stores of 
individuals, or required them to post surety of non-sale to the 
enemy or non-removal from the locality. 4 Occasionally, private 
homes were appropriated for use as Sirgacies The council and 
committees established maximum prices of scare commodities, 
supervised their allotment, and fixed the maximum profit allowed 
on certain imports .° They determined conditions for the export 
of foodstuffs and other commodities, such as inspection re- 
quirements. ’ 


Individual behavior was prescribed in the interest of 
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security. Travel was monitored, and mail was pensoredis: The 
Surrey county committee undertook to “suppress all Immorality 
and Vice, all kinds of sporting Gaming Betting or Wagering 
whatsoever" in conformity to a resolution of the Continental | 
Geabiees 4% The Wilmington committee banned a horse race under 
tne same resolution, and interpreted it to include balls and 
dancing in public placesrs The Wilmington committee also con- 
demned publication of a political tract ag subversive and 
jailed its author, a prominent physician, when he refused to 
give security for future good venavadeed 

Treatment of individual Loyalists, sometimes arbitrary, 
varied widely. Casual repetition by one A. Pollock of an 
innocuous remark made in a letter to a third party was sufficient 
basis for his summons to appear before the Edenton committee. 

On his refusal, he was arrested, his arms were confiscated, and 
he was confined two days before trial and rateidal? For express- 
ing the wish that America would be subdued at once, William 

Bourk was jailed immediately by the provincial asierne? Yet 


when James Hepburn, a resident of Cumberland County where pro- 


J imbid. 4°367, b96, 
é@. Proceedings, September 20, 1775, Buad & fse5.5, 


3- Ibid., IX, 1118, 1136; Janet Schaw, Journal of a Lad 
of Quality (New Haven, 193h), Mesto, y cones Of & Lady 


Pe HIG. X, 10, ble. “5. roids. 1027-1032. 
Oe MeO ey 7 1s 


57 
British sentiment was strong, attempted to recruit a Loyalist 
militia company, the Wilmington committee only denounced him 
as an incendiary and subverter of liberty, without other action.+ 
Two women, whose husbands were absentee Loyalists, and their 
families were ordered to move twenty miles from Wilmington 
within eight eaves When Benjamin Boote admitted communicating 
with Governor Martin and refused to appear before the Rowan 
committee, that body ordered blockade of his house in an effort 
to starve aim into submission.” Boote and another Tory, John 
Dunn, were subsequently seized, despite protests of the 
Salisbury committee, and taken to South Carolina for imprison- 
fontdd For importing British goods, contrary to the Continental 
Association, the provincial council attached a vessel, requiring 
its owner and master to post bond for their good behavior and 
ga pany thé, cciony within’ s month.? 

Negroes suffered the most in bodily affliction, stemming 
from patriot fear of their rising up and joining the Loyalists. 
Patrolers in Pitt County were instructed to shoot Negroes re- 
fusing to give up arms, or groups over four off plantation who 


refused to Rib eh2 A large number, admitting complicity in a 
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conspiracy to kill their masters' families and join the back 
country Tories, were whipped and had their ears ere ean 

At the same time, the council and some of the committees 
demonstrated a definite concern for the maintenance of personal 
and property rights against arbitrary action, even in behalf of 
the patriot cause. The Wilmington committee ordered discharge 
of a prisoner held without authority of the committee, as con- 
trary to a resolve of tue provincial ecw It also set 
aside its own election of members to vacancies on the committee, 
admitting that such action was the perogative of the freeholders, 
and called for another election.? The Orange committee, hearing 
complaint that an individual had been forced into militia ser- 
vice under false pretenses, condemned the proceedings in un- 
equivocal terms, extended its protection to the aggrieved party, 
and ordered the erring officer before it to give account. 

When the Third Provincial Congress found it advisable 
to remove individuals deemed a source of Loyalist agitation, it 


provided that, 


- « « certain persons, who shall be hereafter appointed 

in every county whither such persons and families shall 

be removed, be required to take special care that such 
persons shall not be suffered to want any of the 
necessaries of life, until it shall be in their power 

to procure the same by their own industry and property; 
and all such supplies which shall at any time be furnished 
by the FEvenat persons so required, shall be paid for by 


this Colony. 
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These persons were also permitted to elect whether families 


| would accompany them or not, and were allowed to dispose of 
their property if desired.+ 
Some care was likewise shown in dealing with the property 
of the disaffected. The Congress, in naming commissioners to 
inventory estates of prisoners taken at Moore's Creek Bridge, 
instructed them, 


e « « to take all the care in their power to prevent 
waste and embezzlement, . .. to pay particular attention 
to the unhappy women and children to see that they do 

not want the common necessaries of life and that all 
their estates shall remain where they now are... 

under the protection of this congress ... [the con- 
pee rr shall by every means in their power, endeavor 
to get into their possession stich effects as have been 
taken from the said prisoners . .. to be restored to 

the respective habitations from whence such effects 

were taken... 


Although in serious need of military equipment, the Congress re- 
solved that, 


- e e no officer or soldier ... ghall press any 
Waggon . . . horse... arms or other things . .. un- 
less authorized thereto by Warrant, under the hands and 
seals of two of the members of the town or county 
committees where such press shall be necessary, which 
committee members shall not be themselves officers, and 
every officer or solder, before he shall presume to 
press anything as before mentioned, shall demand the 
Same peaceadly from the owner or possessor thereof, 

and in case of refusal, shall produce the warrant 
aforesaid before he proceeds to press .. . And 6very 
horse, waggon, or thing, so pressed shall be valued by 
three indifferent persons ... in order that if the 
same shall not be restored to such owner or possessor, 
he may be allowed the valuation by the public... the 
above resolves shall be published in all th gazettes 
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of this Province for three months .+ 
The @hird and Fourth Provincial Congresses were careful to 
restore at public expense the bridges destroyed by patriot 
forces at the vattle of Moore's Creek phidpene 

Apprehension of patriot leaders concerning behavior of 
the Loyalist. was not misplaced, as a large scale uprising soon 
demonstrated. The Earl of Dartmouth, in response to suggestions 
from Governor Martin, had revealed in October, 1775, that seven 
regiments of British regulars would be sent to Cape Fear.> 
Martin was advised to proceed with recruiting of soldiers am 
officers from among the Loyalists, who would advance to the 
coast as soon as the British Gorse arrived.4 Despite notice 
that the troops would be delayed, Martin decided to attempt 
seizure of Wilmington, having already issued commissions to 
Donald McDonald, Alexander McLeod, and others to lead the up- 
rising.? 

Learning of Loyalists intentions, patriot leaders moved 
quickly to intercept their column. On February 27, a force of 
about 1,000 militia and minute men under Colonels Caswell and 
Lillington met approximately 1500 Highlanders led by McDonald 

and McLeod at Moore's Creek Bridge, twenty miles above Wilming- 
: tore? In a short but decisive engagement, the Tories were 
ee 
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routed by the patriots, whose losses were negligible. About 
thirty Highlanders were slain. and a like number of their 
leaders were captured, including McDonald.! a large quantity 
of equipment was taken, and the remaining Loyalists were dis- 
armed and reteased 4 In commenting on the Tory leadership, 
Samuel Johnston remarked that, 

- + « not one man of influence or leading in publick 

affairs appeared to have had any share in it, indeed 

no man who had ever heid a seat in assembly was among 

them except Thomas Rutherford .. . not one of them 

possessed property to the amount of 100... 
The Loyalist military threat was not ended by their defeat at 
Moore's Creek Bridge. Militia expeditions were required fre- 
quently to prevent their organizing for depredations against 
the personnel and military stores of the patriots.4 

The Fourth Provincial Congress, meeting in April, 1776, 

issued a proclamation justifying the severity of measures 
against the Tories, and moved to strengthen its military and 
political control. The militia was reorganized comprehensively 


to provide for drafts of men into active service.° A petition, 


seeking relief from militia duty for religious scruples, oy a 
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number of people styling themselves "members of Christ's church" 
was re jected. Additional funds were provided by issue of 
® 500,000 in paper si ayaa This measure was conceded to be 
necessary in the emergency bv even the most conservative leaders, 
however undesirable it might have been under ordinary circum- 
stances.- The delegates in the Continental Congress were 
authorized "to concur with the delegates of the other colonies 
in declaring Independency and forming foreign alliances. . wt 

Taking up the question of a permanent constitution, the 
Congress appointed a committee to draft a proposed. instrument.” 
Reconciliation of the differences in view became a problem at 
once. Samuel Johnston observed, concerning draft of a constitu- 
tion, ". . . there are so many to consult on the subject that it 
will be a strange piece of patchwork--it would be easy for one 
man to form a Constitution but it requires great Judgment to 


adapt it to the Genius of the Bacon tee William Hooper wrote 
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that, "Nash and Burke are framing a Constitution for this Colony 
to preserve it from total Anarchy. They differ very materially 
in their Ideas from Mr. Johnston, Penn, or myself. . JL the 
outline reported by the committee called for a two house legis- 
lature, one elected by free householders of one year's standing, 
the other by freeholders. The executive would consist of a 
president and six councillors, and all officeholders, including 
members of the legislature, would be elected deere = 

Men of conservative view were less than enthusiastic 
about the democratic elements. Samuel Johnston, although 
President of the Congress, wrote, “From what I can at present 
SSTRSLE of their plan, it will be impossible for me to take 
part in the execution of it. Numbers have started in the race 
of popularity and condescend to the usual means of success .. a 
The chief obstacle to agreement seemed to be “how to establish 
a check on the Representatives of the people, to prevent their 
assuming more power than would be consistent with the liberties 
of the Ewe peret There was some sentiment for election of the 
principal officers by the assembly, with tenure for judges 
during good behavior. Yet Johnston himself admitted that, 
"there can be no check on the Representatives of the people in 


a democracy, but the people themselves," and endorsed the 
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principle of annual elections to that end. 

Reluctant to have differences in view ripen into 
basic divisions over the constitution, the Congress deferred 
further action until its next meeting, in favor of reorganizing 
the temporary goverment. ~ When the centralizing effect of the 
reorganization instituted by the Fourth Provincial Congress is 
considersd, the socio-economic background of the men who 
constituted the Provincial Congress, the council, and the local 
safety committees is significant. Again, incompleteness of 
records makes a precise survey impossible, although enough axist 
to give an approximate indication of the class status of most of 
the men involved. 

The members chosen by the Congress to the provincial 
council in August, 1775, were predominently men of some means 
and influence. All except three of the thirteen had been 
prominent in provincial or county offices under the Crown, or 
doth. 2 Nine were large planters or successful merchants with 
plantation investments, owning at least 2,000 acres of land or 
2k slaves: Samuel Ashe, Thomas Eaton, Cornelius Harnett, 
Whitmell Hill, Samuel Johnston, Willie Jones, Abner Nash, Thomas 
Person, and Samuel Spencer. Waightstill Avery and Thomas Jones 


were successful lawyers, and James Coor was a large land broker, 
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colonel; provincial administrative official or deputy, such as 
attorney-general, naval officer, or customs receiver. 
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Of John Kinchen there is nothing known concerning his pre- 
Revolutionary public service or property holding, although his 
appointment as judge in 1777 indicates that he was probably an 
attorney. Sectional representation on the council was weighted 
appreciably in favor of the East. Eight of the members came 
from coastal area counties, and five came fram the back country. 

Some concept of the continuity in class character of 
the Provincial Congress with that of the pre-Revolutionary 
assembly is is atta a in a study of the representatives sent 
by fourteen counties to the last three sessions of the Congress. 
in the last two assembly electims under the Crown, these 
counties had been represented by 46 men. All of them except 
two eee subsequently in the Provincial Congress or the 
first Assembly of the new state, or both. In the Congress, 
these counties were represented by 10h men, although there is 
no indication of property holding or public service for 13° Of 
them in the available records. Of the 91 others, 3 had held 
significant county or provincial offices under the royal govern- 
ment, or had been prominent on committees of the assembly, or 
voth. < Those holding extensive acreage or real and personal 
property valued over 5 4,000 numbered 25, Six were practioners 
of law, medicine, or the ministry. Eleven owned 25 or more 
slaves, and 26 others, including two of the professional men, 


' owned 10 or more slaves. WNon-professional men owning fewer 
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than 10 slaves or total property worth less than 5 4,000, pre- 
sumably smaller farmers or merchants, numbered 36@slightly 
more than one-third of those wnose property status is known. > 

If it is assumed that these counties are generally 
typical of the province at large, it appears that slightly over 
one-half of the representatives in the Congress were new comers 
to public cffice. It also appears than an appreciable majority, 
Somewhat less than two-thirds, came from the 5 per cent of the 
population which owned 10 or more slaves or more than 5 ,000 
in total assets. It will be recalled, from ths survey of the 
representatives from the same counties elected to the last two 
colonial assemblies, that approximately one-half of those 
bodies belonged to this class. Thus, when the electorate of 
North Carolina chose its delegates to the Provincial Congresses, 
it turned noticeably more to new faces than to familiar ones. 
Yet most of the newcomers, somewhat more so in the Congresseg 
than in the colonial assemblies, were from the same economic 
stratum. a tA 

A clearer picture can be geen in considering three 
county delegations individually. The coastal county of 
Brunswick, with a port of the same name ranking well down in 
comparative importance, was represented by 10 men in the last 


_ three Provincial Congresses. Of the 8 individuals about whom 
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property information exists, 6 had held significant public 
office under the Crown, including membership on the Governor's 
council. Two were substantial merchant-shipowners, ami one was 
an attorney. Five owned more than 15 slaves in a year when 
only 20 of 238 slaveholders in the county owned that many.+ 
The interior county of Granville sent six men to the 
Congresses. Two of them had been county officeholders or 
prominent on the assemblies' committees. Two were lawyers, one 
of whom, John Penn, is referred to as "a man of some property," 
although he had lived in North Carolina only since 177k. 
In a year when 22 of 802 white men in Granville owned 10 or 
more slaves, 3 of the 6 delegates were included, one of whom 
was the county's largest slaveowner with 32 nee 
Surrey County, in the western Piedmont, consisted almost 
entirely of small farms. Four men represented it in the 
Provincial Congresses, three of whom had held county office. 
All were small slaveowners, with fewer than five Negroes, al- 
though only five men in the county owned more than that number .4 
Prevalence of propertied and politically experienced men 


is apparent in the offices filled by the Provincial Congresses. 
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Five men were chosen to represent the province in the Continen- 
tal Congress, and two were named public treasurers. One of the 
latter resigned as delegate in order to accept the fiscal 
office. of these six, four had held important royal offices; 
naval officer, port commissioner, deputy attorney-general, and 
Gistrict treasurer. Two were large planters, holding 25 or 
more slaves, three were prominent lawyers, and one was a 
wealthy merchant. 

Decidedly different relationships, with respect to 
economic status, appear in the district and local safety com- 
mittees, when only the consistent members of the most active 
groups are soniidereate Of 37 active local committee members, 
13 were county or provincial officers under royal rule. 

Five were substantial merchant-shipowners or large landowners. 
Four were physicians or attorneys, and three others owed 

10 or more slaves. Apart from the professional men, 

those owning fewer than 10 slaves or less than E ,000 

in total property numbered 27. Thus, it is apparent 


that newcomers to office and smaller propertied men 
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3. In patriotic fervor, the freeholders sometimes elected 
dozens of men to the local committees. Many of them attended. 
only one or two meetings. In this analysis, those members 
elected at the instance of the Third Provincial Congress who 
attended a majority of the recorded meetings are included for 
the following committees: Newbern district, Pitt county com- 
mittee, Wilmington combined town-county, and Edenton town. 
sap incomplete records leave the status of some of thes men 
unknown. 


constituted a large majerity, about two-thirds of the active 
membership of these committees. This proportion contrasts 
noticeably with the approximately equal representation of these 
two classes in the assembly and the county courts under the 


Crown.t 


The contrast with the Provincial Congress is even more 
pronounced, since in that body the large property owners were in 
a majority of somewhat less than two-thirds. 

With reference to the composition of particular com- 
mittees, the Newbern district committee following the Third 
Provincial Congress had 1h active members, for 10 of whom some 
career and property information is known. Seven had been county 
or provincial officers, including a deputy attorney-general. 

Two were large merchant-shipowners, and four were professional 
men. Two of the others owned 10 or more slaves and the remain- 
ing two owned eid The Pitt County committee included 8 active 
members whose property status is known. None had held signifi- 
cant county or provincial office and all were small property 
owners. The county-town committee for Wilmington had 11 active 
members who are listed in the property records. Three had been 
county or provincial officers, including a deputy secretary and 
a superior court clerk, and two were professional men. One was 
a large merchent-landowner, and 8 were smaller merchants or 
farmers owning fewer than 10 slaves. Of the 9 active members 


_of the Edenton.town committee, 3 had held significant public 
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office. Three were large merchant-landowners, and 6 owned less 
than 6 4,000 in property or fewer than 10 slaves. 

Whether or not the predominance of smaller property 
owners on the local committees, in contrast to the provincial 
council and Congress, had any bearing on it, an important change 
in the committee structure occurred in and following the third 
session of the Congress. Unable to agree on a constitution, 
the Congress revised the temporary government by eliminating 
the district committees and replacing the provincial council 
with a council of safety. The new council caisisted of 13 
members, two elected from each court district and one by the 
dongress.* It was to sit continuously, wherever advisable, and 
Was given cognizance of all matters previously committed to the 
provincial council and the district committees. It was re- 
stricted in fiscal and judicial matters to the rather broad 
limits imposed by the dongress.2 

The county and town committees were not eliminated, but 
their meetings were less frequent after election of the council 
of safety. The provincial council met at two places in the East 
three times for a total of 17 days, over a period of 7 sieuths 
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The council of safety, by contrast, held six sessions through~ 
out the province in the 5 months of its existence, for a total 
of 1l2 days.+ Moreover, as the activity of the central body 
increased, the activity of the local committees showed a 
corresponding decrease. The nine most active groups, those 
holding more than two recorded meetings, held 88 sessions during 
the time of the provincial council, but in the shorter period of 
the council of safety these game committees met only 9 time s.° 

The change from provincial council to council of safety 
was one more of name than function or social significance, 
Eight members of the council of safety had been members of the 
former body; Ashe, Coor, Eaton, Harnett, Hill, Willie Jones, 
Thomas Jones, and Person. Willie Jones replaced Samuel Johnston 
as the member elected by the Gongress. Jones was as well know 
a leader of the Liberal group as Johnston was of the Conservative 
element, but he was no less a man of education, wealth, and 
aristocratic taste. Of the five newcomers, two had held county 
office previously. John Simpson was a large merchant-landowner, 
and William Sharpe was an attorney. No property information 
Nas been found for Hezekiah Alexander, John Rand, or Joseph 
Williams, although Rand had been a county clerk and Alexander 
Was a trustee of Queen's Museum. As thus constituted, the large 


property owners continued to dominate on the council of safety, 
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with only three members not Imown to have been professional 
men or well-to-do Landowners.2 

The reorganization 1s perhaps more significant with 
respect to sectional influence. Three additional counties were 
represented on the council of safety by the newcomers, two of 
them in the back country. The sectional balance was thereby 
more evenly struck: six counties on the coast or immediately 
adjacent to them, and five in the back country. 

in summary, North Carolina was governed in the yn- 
settled period from the flight of Governor Martin in May, 1775, 
until the state constitution was adopted in December, 1776, by 
the Provincial @ongress and the two councils on the provincial 
level. Below these bodies were substrata of district, county, 
and town safety committees. Leadership in the Congress and 
councils was dominated by the gentry, many of whom had served 
in public office under royal rule, who owned 10 or more Slaves 
or more than 5 4,000 in real and personal property. 

In the district and local committees, however, smaller 
property owners prevailed, by numbers if not by influence. In 
a Significant change, the district committees were eliminated 
and the Brovincial Gouncil replaced by a council of safety. 
With the increase in scale and range of function by the council 
of safety vis a vis the local committees, effective control of 


the provisional government was maintained in the hands of the 


. entry. 


1. Supra., p. 69, fn, L$ pe sew tae Dae 
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In the emergency situation facing the colony, the pro- : 
visichal government acted rapidly and comprehensively. Despite 
disturbed conditions, including an internal uprising, the men 
in power demonstrated a marked sensitivity towards personal and 
property rights, even though the action of local committees may 
frequently have been arbitrary. Broad regulation of economic 
matters and individual behavior was required in the interest 
of security, yet little can be seen of class antagonism among 
the patriots in this period. Investigation of loyalty and en- 
forcement of regulations were directed as much against the in- 
significant and impecunious as they were against the well-born 
and wealthy. 

Among the leaders there was wide agreement concerning 
the propriety of measures taken, even regarding issue of paper 
money. Divergence of political view certainly existed, and 
appeared as soon as the questi of a permanent government was 
raised. This divergence was not aliminated by retaining the 
council-committee structure in an altered form. When the 
Fifth Provincial Congress took up the matter in December, 1776, 
difference in political conviction became more obvious in the 


emergence of factions, as broader issues developed. 


Chapter IV 
CONSTITUTIONAL CHANGE AND LEADERSHIP CONTINUITY 


As the possibility of reconciliation with Britain faded, 
the provisional regime in North Carolina had to umertake pro- 
gressively more responsibility for the colony's security. With 
the greater likelihood of independence, a permanent structure of 
government became increasingly desirable, and the broadening 
scope of functions discharged by the council of safety empha- 
Sized the need of such a system. In July, 1776, it had veen 
necessary to dispatch militia against Indians on the frontier 
in conjunction with Virginia and South Carolina. Tory agita- 
tion required constant arrest and removal of suspected indivi- 
duals and disposition of their property. Problems widened in 
administration of the militia law and co-ordination of local 
units with the Continental battalions, in operation.? The 
council had to allay Exilonsantart sine with Virginia regarding 


1. CRNC X, 680; XI, 316-321. 
2. Ibid., X, 631, 634, 638, 727, 732, 7h, 762, 880. 
3- Tbid., 336, 639, 699-700, 703-70h: 
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suppression of counterfeiting, and accomodate foreigners seeking 
citizenship.+ Privateering operations required issue of com- 
missions and letters of marque and reprisal. Depreciation of 
the currency and salary arrears, in addition to counterfeiting, 
made necessary comprsitsnsive measures in regard to money. 
Shortages of clothing and supplies for the Facer were becoming 
increasingly evident. 

Temporizing ended when the council approved on July 25, 
1776, the Continental Congress! Declaration of Independence, 
fulfilling the commitment made earlier by the Fourth Provincial 
Congress. A permanent government was now imperative, therefore 
notice was given the electorate that the Provincial Congress 
would draft a constitution at its next smear That body 
assembled in Halifax on November l2, followim a spirited can- 
paign which aroused James Iredell to write “Creed of a Rioter."° 
In the outcome, Samuel Johnston and several other Conservative 
leaders failed of re-slection.° 

In one of its first acts, the Congress made an important 
change in the method of voting on its measures. Previously, the 


vote had been taken by counties and towns, hereafter it would be 
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2. Ibid., 638, 666-667, 686-688, 721, 877. 
3- Ibid., 637-638, 879. 
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taken by voice of the individual representatives.+ The division 
on this question reflected sectional interests. Eight counties 
and two towns opposed the change, all of which were tnethe 
coastal area. Seventeen counties and one town favored the 
change, eleven of which were in the back country and seven of 
which were in the coastal section.* The basis for the sectional 
nature of this vote is apparent. Of the hh counties and towns 
represented in the Congress, 27 were in the East, and 17 were in 
the interior. Thus, under the unit voting system, the East had 
a clear numerical superiority in any vote where sectional 
interests were at stake. 

The journals of the Congress tell very little about the 
composition of and debate on the constitution. On November 13, 
a committee was appointed to propose a constitution and bill of 
rights, which reported on December 6.3 The draft of the consti- 
tution was discussed in six sessions, during which considerable 
other business was transacted.+ It was amended only three 
times on the floor before final adootiont’ 

The apparent absence of extensive revision and the 
early adoption give some significance to the class composition 


of the twenty-eight men on the constitutional Rornioeaete 


Vy Totaeyyo17t 2. Ibid. 
3. Ibid., 918, 95h. 

4. Ibid., 962, 963, 967, 969, 973, 97h. 
5. Ibid., 963, 969, 97k. 


6. Ibid., 918. Henry Abbot, Hezekiah Alexander, John 
Ashe, Samuel Ashe, Waightstill Avery, John Birdsong, Simon Bright, 
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Twenty of these men had held significant county or provincial 
office under the Crown, or had been prominent on committees 
of the assembly, or both. Of the 2) for whom property data 
exists, ll were primarily large planters, 6 were lawyers, and 
3 were large merchants. Only four of the non-professional 
group did not own at least 15 slaves or extensive acreage or 
6 4,000 in total property Adsetisiss Thus, the large property 
owner-lawyer group on the committee constituted over two-thirds 
of its membership. With reference to sectional representation, 
13 of the members came from 7 coastal counties, 6 were from 
counties bordering on coastal units, and 9 were from 6 back 
country counties. The East had the advantage, therefore, both 
in the number of counties represented and in seats on the com- 
mittee.° 

Despite the preponderance of propertied and politically 
eminent men in the Provincial Congress and on the constitutional 
committee, Samuel Johnston, attending as a state treasurer, was 
not impressed with their gentility. de congratulated himself 
on being spared the burden of participation in the deliberations, 
and complained that ". . . Everyone who had the least pretensions 
to be a gentleman is suspected and borne down per ignobile 


vulgus, . .. a set of men without reading, experience, or 


Richard Caswell, James Coor, Thomas Eaton, Cornelius Harnett, 
John Haywood, Joseph Hewes, William Hill, John Hogan, Henry - 
Irwin, Allen Jones, Thomas Jones, Willie Jones, Archibald NcLaine, 
Abner Nash, Christopher Neale, Thomas Person, Thomas Respass, Jr, 
Griffith Rutherford, William Sharpe, John Spicer,and Luke Sumer. 
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principle to govern them." 
) Unlike its predecessor in the April session, the 

constitutional committee had a number of aids for its task. 
The inhabitants of Mecklenburg and Orange counties had formu- 
lated instructions to their representatives in the Congress, 
setting forth the principles which were to govern their partici- 
pation and the specific objectives they were to seek in the 
structure of the new government.“ Several other states, in- 
cluding South Carolina, Virginia, Maryland, Delaware, Pennsy- 

Vania, and New Jersey, had drafted constitutions, and copies 
were sent by William Hooper from Philadelphia with the Sug - 
gestion that some adaptation of them might be suitable for 
North Carolina. Rerlier, however, Hooper had criticized the 
Pennsylvania instrument, as a "motley mixture of limited 
monarchy and an execrable democracy" with “the Mob made a second 
branch of Legislation . . .", and for its stipulation: "no man 
to be an Assemblyman unless he believes in Goa. t+ Also, John 
Adams, in response to a request from Thomas Burke, had sent an 
outline of his views of government and constitutional principles.> 


The Congress adopted a Declaration of Rights on December 


6 


any Although shorter than the famous Virginia bill, it is very 
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gimilar to feodnts to several articles in the Maryland and 
Pennsylvania bills.t It asserted the familiar democratic 
principles of popular sovereignty, separation of powers, pro- 
cedural safeguards in criminal prosecutions, guarantee of civil 
liberties, and taxation only by representatives of the people. 

Three members of the constitutional committee were from 
Mecklenburg county, and similarity of the Declaration with the 
Mecklenburg instructions is apparent. Article III of the 
Declaration stated: "That no man or Set of men, are entitled 
to exclusive or separate Emoluments or Privileges from the 
Community, but in Consideration of Public Services." Article 
XXII precluded the state from bestowing hereditary emoluments, 
privileges, o> honors, and Article XXIII forbade perpetuities 
and monopolies as contrary to the genius of a free state. 
Theses sections are gimilar in content to paragraph 3 of the 
Mecklenburg instructions, whieh specified, "That in fixing the 
fundamental principles of Government you shall oppose 3verything 
that leans to aristocracy or power in the hands of the rich and 
chief men exercised to the oppression of the poor." 

The body of the instrument showed a marked resemblance 


. 2 
to the constitutions of Virginia and Pennsylvania. The elements 


1. Ibid., 1003; see Benjamin P. Poore (comp.), The Federal 
and State Constitutions, Colonial Charters, and Other Organic 
Laws of the United States (2 vols., Washington, 1877), 1, pp. 
617-1820; Il, pp. 1541-1542, 1908-1909, cited hereinafter as 
Poore, Constitutions. 
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of governmental structure are quite similar to those of the 
Virginia framework, although not necessarily in arrangement or 
precise wording. Some articles are almost identical to pro- 
visions of the Delaware and Pennsylvania documents, and some are 
quite gimilar to parts of the Mecklenburg and Orange instruc- 
eupaees 

Changes in North Carolina's government effected by the 
new constitution reflect the long contest for supremacy between 
legislature and governor under the Crown and the influence of 
both Conservative and Liberal elements in the Congress. By 
these alterations, the governor was made completely dependent 
on the Assembly or its appointees in every important respact.~ 

The chief executive was to be elected annually by the 
General Assembly, and was ineligible for election to more than 
three terms in six successive years, a sudstantial adoption of 
paragraph 13 of the Orange instructions. The governor was. re- 
quired to be thirty years old, a resident of the state five 


years, and owner of a freehold worth at least & 1,000.2 


1. Tbid., I, 277-278; II, 1546-1548. Compare Article XXVIV 
Delaware and North Carolina XXXI, Pennsylvania XXXI and North 
Carolina XXXVIII, Pennsylvania XXVIII, XLiI, AXAVIL, and XLVI 
oo North Carolina XXXIX, XL, XLI, XLIII, and XLIV, respective- 


2. A traditional source quotes William Hooper, in reply to 
a query of how much power had been given the governor: "Power, 
sir, to sign a receipt for his salary." Jobn H. Wheeler, 


Historical Sketches of North Carolina (Philadelphia, 1851), p. 
285, cited hereinafter as Wheeler, Sketches. 


3. Article XV. 
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A council of state, consisting of seven members elected annually | 


by the Assembly, was established to advise the governor in execu- 


direction of military and commercial activities. He could 
spend public funds only as appropriated by the Assembly, and 
Was required to account to it therefor. Cases of malfeasance 
prosecuted by the Assembly were specifically excluded from those 
within the governor's power of reprieve or pardon.” 

The governor's perogatives of appointment were re- 
stricted in gimilar fashion. Although largely formal in the 
last years of royal rule, these powers were transferred in name 
as well as function to the Assembly. It nominated the state 
judges, attorney-general, ranking officers of the militia and 
regular army of the state, who were commissioned by the gover- 
nor.> The Assembly elected the treasurer annually and the 
secretary triennially, vacancies in these offices being filled 
temporarily by the governor on advice of the Resets 4 

The provisions for amual election of state officials 
by the Assembly contained substantially paragraphs 15, 16, and 
17 of the Mecklenburg instructions. The governor and other 
officers were subject to impeachment by the Assembly or grand 


_ jury of any superior court for violation of the constitution, 


1. Article XVI. 

2. Article XIX. 

3. Articles XIII, XIV. 

kh. Articles XX, XXII, XXIV. 
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maladministration, or corruption. Thus, under the new systen, 
the governor's tenure was no longer indefinite, and he was 
shorn of his appointive powers and made responsible to the 
legislature or council of state in discharge of his office. 

Heavy emphasis was given to the separation of powers. 

An elected Senate exercised the legislative powers of the former- 
ly appointed council, suggested perhaps by paragraph 10 of both 
instructions calling for a bicameral legislature.< Five arti- 
cles are given to prohibiting fiscal, administrative, and mili- 
tary officers, government contractors, members of the council 

of state, or judges from holding seats in the Assembly. This 
restriction was the substance of paragraph 9 of the Orange 
instructions. No one was permitted to hold more than one com- 
pensated office contemporaneously, although appointment as 
militia officer and justice of the peace were carefully excluded 
from the definition of lucrative office .? 

Both Liberal and Conservative influence are apparent in 
the provisions relating to the legislature and suffrage. In an 
important change eliminating unequal representation in favor of 
the Bast, each county elected two members of eRe House of 
Commons and one Senator. Elections were held annually by ballot, 
the ballot stipulation corresponding to paragraph 12 of the 

Orange instructions. The six borough towns were authorized one 


representative each in the House. To be eligible for election 


lL. Article XXIII. 2. Articles I-II. 
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to the House, members were required to be resident in their 
county one year, and to-have held for six months 100 acres of 
land in fee or for life. Members of the Senate were under the 


same residence requirements, anc must have held for a year 300 


acres in seers 


To vote for members of the House of Commons, e freeman 
was required to be twenty-one years of age, to have been a 
resident in his county for one year, and to have paid public 
taxes. Borough town dwellers of a year's residence, having a 
freehold or paying public taxes, were eligible to vote for their 
town's representative. Electors of the Senate were required 
to be freemen, aged twenty-one, who had owned 50 acres of land 
for six months.* 

A change from the royal practice, which restricted 
suffrage, was the increase in property owning requirements from 
100 acres for former assembdlymen to 300 acres for ths new 
senators. The required time for property owning was also in- 
creased from three months to six months for senate electors. 
Amore liberal change from the royal regime was the substitution 
of tax paying for property owning for House electors; however, 
since most freemen owned the 50 acres formerly required, not 
very many persons were thus enfranchised. Equal representation 


of the counties in the Assembly gave the back country greater 


; voice, and as small farmers were a larger proportion of the popu- 


1. Articles I-VI. 
2. Articles VII-Ix. 
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lation there, this change was significant. 

In addition to its former power to choose its own 
officers and judge its own elections, the Assembly now had 
authority to fix its sessions and adjournments, and issued on 
its own responsibility election writs to fill mance sae The 
governor was thus deprived of the power possessed formerly to 
call, prorogue, and dissolve the assembly, and to share in the 
issue of election writs. 

Conservative influence appeared in provisions to ensure 
independence of the judicial and principal administrative 
officers. The constitution stipulated that the governor, 
attorney-general, and judges should receive an adequate salary 
during their time in office.© It also provided for tenure of 
the judges during good behavior, a matter which had been of 
particular contention between the colonists and the royal govern- 
ment. 

Also reflecting Sonservative views, the constitution 
authorized as local officials a sheriff, one or more coroners, 
and a constable in each county, but did not indicate how they 
would be aboscpa By a supplementary ordinance, the Provincial 
Congress authorized the county justices, whom it named, to 
appoint sheriffs and other county officers until the Assembly 


should provide peherunsaes Democratic government on the local 
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level was thereby circumvented, and power in local affairs con- 
tinued to de held by non-elective officials. Moreover, under 
the new constitution the county justices were to be commissi oned 
by the governor on recommendation of their respective county 
delegations in the Assembly, much as they had been under the 
Crown.t A preliminary draft of the constitution had provided 
for election of the justices by county heereantts we As with 
judges of the superior courts, county justices held office 
during good behavior. These provisions, therefore, kept control 
of county government in a largely self-perpetuating group of 
men, as it had been under the royal government. 

Influence of the Liberal element is evident at several 
points relating to individual economic opportunity. Foreigners 
wne vook the oath of allegiance were empowered to hold land, 
and after a year's residence were deemed free citizens.? Im- 
prisonment for debt was prohibited, except where strong pre- 
sumption of fraud oxidted The legislature was obligated to 
regulate entails so as to prevent rerperalms ge On the other 
hand, purchase of land from the Indians was restricted to public 
authority for public purpose. 

A step towards public education was taken in Article 


XLIV, which provided, 


LK 
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That a school or schools be sstablished by the 

Legislature, for the convenient Instruction of youth, 

with such salaries to the Masters, paid by the Public 

as may enable them to instruct at lew prices, and all 

useful learning shall be duly encouraged and promoted 

in one or more universities. 
In the fourth legislative objective, the Mecklenburg instructions 
sought establishment of a college in that county, with a 
"handsome endowment." Although this provision of the consti- 
tution held potential benefit for the lower economic classes, 
it did not introduce to North Carolina government the principle 
of public sponsorship of education. Such a concept had been in- 
cluded early in the governor's instructions and had been prac- 
ticed, to a very limited degree, by the assembly before the 
Revolution. + 

In another Liberal change, establishment of a particular 

church, compulsory worship or public support of any religion 
were prohibited, and all persons were guaranteed liberty to 
practice their own mode of worship.” Essentially the same 
provisions were sought in both the Mecklenburg and Orange in- 
structias, paragraphs 20 and 21 of the former and 3 of the 
latter. Clergymen serving as pastors were excluded from the 
Assembly and council of state by Article XXXI. However, the 
Constitution stipulated: 

That no person who shall deny the Being of God or 

the Truth of the Protestant Religion, or the divine 

Authority either of the Old or New Testament, or 

shall hold religious Principles incompatible with 

the Freedom and Safety of the State, shall be capa- 


ble of holding any Office, or Place of Trust or Pro- 
fit, in the Civil Department within this State.3 


1. CRNC VIII, 1138; Supra, p. 3h. 
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Very similar provisions are found in paragraph 19 of the Mecklen- 
burg and paragraph 3 of the Orange instructions, and this item 
was, in fact, introduced by a representative from the back 
country.+ The moribund Anglican church was thus disestablished, 
and atheists and non-Protestants excluded from officeholding. 
In a supplementary ordinance, the Provincial ae confirmed 
the titles of non-Anglican groups to any land or buildings they 
may have acquired.¢ 

As journals of the Gongress do not include committee 
discussions or floor debates, very little can be said authori- 
tatively concerning other elements shaping the constitution. 

The Congress elected a temporary governor and council 
of state to carry on administration of business until the first 


Assembly under the constitution met in April, 1777." It also 


1. Johnston to Mrs. Iredell, December 13, 1776, McRee, 
Iredell, I, 529. The back country representative Johnston 
mentioned may well have been the Reverend David Caldwell of 
Guilford County, as authorship of Article XXXII is traditionally 
ascribed to him. William H. Foote, Sketches of North Carolina 
(New York, 1846), p. 210, and Eli W. Caruthers, Reverend David 
Caldwell (Greensboro, 1842), p. 2h8, cited hereinafter as 
Caruthers, Caldwell. 


2, SRNC XXIII, 986-987. 


3. Principal authorship of the North Carolina constitution 
and bill of rights has been variously ascribed to Willie Jones, 
Thomas Jones, Richard Caswell, and Thomas Burke. Allan Nevins 
asserts that democracy o'erleaped itself in the North Carolina 
instrument, making it unsatisfactory by its excess of radicalism. 
R. D. W. Connor insists that the government established by it was 
an oligarchy in form and practice. Blackwell P. Robinson, 
"Willie Jones of Halifax," North Carolina Historical Review, 
XVIII (1941) 2h-25. 
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commissioned a number of justices of the peace in each county to 
manage local govermment. The economic and public service back- 
ground of most of these men is much the same as the majority of 
the Provincial Congress and the provincial officials elected by 
it and ty the first Assembly: newcomers from the upper 5 per 
cent of the population in property holding. In six counties, 
three eastern and three back country, 109 men were commissioned 
as juatices.* For 82 of them, this appointment constituted their 
first public service, as records do not show that they held any 
significant county or provincial. office before 1776. Property 
information exists for 88 of these men, and reveals that there 
were 50 who owned 10 or more slaves or total property assets of 
more than 5 4,000, and 38 who owned less. Thus, the large 
property owners were in a slight majority. 

In the sectional affiliation of these men, there was a 
much larger proportion of newcomers to prior office holders in 
the back country counties. There the ratio was lk to 10, while 
in the eastern counties newcomers outnumbered holdovers, 38 to 
17. The situation was reverse in regard to property owning. In 
the coastal areas counties, the large propertied men outnumbered 
the smaller, 31 to 16, whereas in the back country counties, the 


smaller propertied men were slightly more numerous, 22 to 19.3 


7 1. SRNC XXIII, 992-995; Brunswick, Bute, Chowan, Granville, 
New Hanover; tax lists: Secretary of State's Papers. 337; 
Legislative Papers 11.1; County Records. 15.007, 24..701.1. 
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Two counties are considered more particularly, Brunswick 
as generally- typical of the eastern counties and Granville of 
the interior. In Brunswick, 19 men were named justices, 12 of 
whom had held prominent county or provincial office. Ina year 
when 26 of 238 white men owned 10 or more slaves, 12 of the new 
justices were included. Five of them held 25 or more slaves 
and two had substantial mercantile investments in addition to 
their slaves. Four had fewer than 10 slaves, of whom one was 
a physician.+ In Granville, 16 men were commissioned justices, 
13 of whom had not held office formerly. In a year when 29 of 
802 white men owned 10 or more slaves, 10 of the new justices 
held that many. Of the others for whom property information 
exists, 5 owned less than 10 son wees 

_ It will be recalled that the newcomers to public office 
in the Provincial Congress constituted slightly less than one- 
half of its number, and non-professional, smaller property 
owners somewhat more than one-third. The situation was dif- 
ferent in the district and local safety committees, where new- 
comers and small propertied men composed approximately two- 
thirds of the active member ship. Thus, it is apparent that 
a noticeable similarity existed between the class background of 
the newly appointed justices and that of the county justices 


under royal rule. In both groups, the number of large and smaller 
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property owners was approximately equal, with slightly more 
well-to-do men among the new justices than among the former cones. 
Approximately the same continuity in this relationship was found 
to exist between the colonial assembly and the Provincial Con- 
gresaat It is apparent also, that a noticeable difference existed 
in the economic background of the justices and the active members 
of the local safety committees. Among the latter, the smaller 
propertied men constituted two-thirds of the membership, while 
among the former tne two classes were closer to equal.* 

When the first Assembly of the new government met in 
April, 1777, it appointed a number of important administrative, 
judicial, and military officers. Thirty-four appointments were 
made: two treasurers, four naval officers, five militia generals, 
seven councillors of state, and sixteen judges and court of- 
ficials.? Eighteen of these men had held significant office 
under the Crown or were prominent on assembly committees, or 
both. Of the 21 for whom property information is kmown, lk 
owned extensive acreage, 10 or more slaves, or real and personal 
property worth 6 4,000. The East was favored over the back 
country in these appointments, filling 20 of the offices. Even 
when appointees who wers aot taritinse or port officials are 


considered, eastern men held three-fourths of the aivanoeee 
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Thus, in the Assembly's appointees who are identified as to 
background, large property owners constituted a two-thirds 
majority. In sectional distribution, the East prevailed over 
the interior by a large margin. 

In general, the voters of North Carolina were fairly 
consistent in their choice of representatives to the Assembly. 
Despite the disruption and instability brought by war waged 
inside the state in 1780 and 1781, the county delegations in 
the Assembly show a definite constancy. From 1777 through 
1789 there were lj elections, two being held in 178 when the 
first session met in the fall. For 16 counties, 8 in the coastal 
area and 8 in the back country, these sections filled a total 
of 672 seats. All the elections were not held in all counties 
and some of the representatives failed to Qualify, go that only 
546 seats were actually occupied. These seats were occupied 
over tne thirteen year period by 221 different individuals, for 
an average constancy factor of 63.1 per cent. If it is assumed 
that this figure is reasonably accurate for the Assembly as a 
whole, then in any one year almost two-thirds of its member ship 
consisted of men who had been re-elected at least once before. 
The sectional difference in this respect was slight. The eastern 


counties had an average constancy factor of 67.3 per cent and 


1. SRNC XII, 1, 549, 655-56, 817; XIII, 735-6, FOL, 79k, 
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Bladen, Brunswick, Caswell, Cumberland, Chatham, Chowan, Craven, 
hearse Granville, Halifax, Mecklenburg, New Hanover, Rowan, 
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interior counties one of 62.), per cent. The individual counties 
most prone to elect new men were Surrey, in the West, witha 
factor of 51.4 per cent, and Dobbs, in the East, with one of 
61.5 per cent. Least variable in their representatives were . 
Craven in the East and Mecklenburg in the West, with constancy 
factors of 78.5 per cent and 76.2 per cent, raspectively.+ 

In view of the appreciable consistency in re-electim of 
individual representatives, even when removals by death are not 
considered, it is not surprising that the class character of the 
Assembly remained much the same between 1775 md 1789. A con- 
tinuing majority of propertied men, who had not held office be- 
fore 1776, appears in a survey of several county delegations at 
three periods during and after the war for which property data 
is available, 1779, 178), and 1788. From 10 counties, 5 in the 
coastal area and 5 in the interior, there were 29 representatives 
in the Assembly in 1779. Twenty-three were new to public ser- 
vice, not having held office before 1776. Of the 23 known in 
the tax records, 16 owned property valued at B 8,000 or more, 
allowance being made for the depreciation in currency which had 
occurred since 1777.° Thus, the large property owners consti- 
tuted two-thirds of the men sent by these counties known in the 


tax records. In both coastal area and back country, newcomers 
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Records; 29.046, Beaufort, Cumberland, Craven, Dobbs, Granville 
Martin, Orange, Pasquotank, Randolph, Warren. 
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constituted about four-fifths of the representatives, and in 
both sections the relative proportion of large and smalier 
property owners was approximately the same. 

By 1784, the state had returned to the sterling standard 
in fiscal matters, with a consequent re-adjustment in valuations? 
In that year, four counties in the East and four in the interior 
sent 26 men to the Assembly. Twenty-one of them were new to 
public office. Of the 22 identified as to property holding, 12 
were large owners, possessing over 1,500 acres of land, 10 or 
more slaves, or over & 4,000 in total property assets. Nine, 
in addition to the one physician in the groups, owned less. 
Bight of the 12 large property owners were from the interior 
counties, and in both sections the ratio of newcomers to hold- 
overs was approximately the same,being a majority of four- 
fifths of the former.> 

In 1766, four counties in both East and West sent 2h 
representatives to the Assembly, of whom 21 were not in office 
before 1776. Of the 23 whose property status is known, LU 
owned 1,500 or more acres of land, or 10 or more slaves, and 
nine owned less. Geographically, both the large and smaller 


property owners were equally divided between coastal area and 


back country, each section sending approximately one-half in 


uns Lobes ee ner, 'h, 150. 
3. SHNC XIX, 401-02, 489-490, et seq; Bladen, Caswell, 
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each category. If it is assumed that these counties and 
delegates were generally typical of the Assembly in these years, 
it appears that a very large majority of its members had not 
held county or provincial office before 1776. In addition, 
slightly over one-half were large property owners, corresponding 
very closely with the proportion in the colonial assembly. 
As between East and interior, the relative proportims of large 
and smaller property owners were approximately the same. 

Several counties are considered individually. In 1779 
there were 516 white men in Martin county, 26 of whom owned at 
least & 8,000 in real and personal property. All three of the 
county's representatives owned more than 6 15,000. In Dobbs 
County, when 18 of 712 white men owned & 8,000 or more in 
property, all three of its delegates were included. In the 
back country, 1,620 white men were listed in Orange county in 
1779, of whom 17 owned £ 8,000 or more in total property. Two 
of the county's three representatives were among the large 
property holders. In Warren county, of 825 white men listed, 
70 owned at least & 8,000, including two of the three repre-~ 
sentatives. 

In 178), 1220 white men were listed in Bladen county in 


the East, 48 of whom owned 1,500 or more acres of land or 10 or 


1. SRNC., XXI, 1-3, 475-476, et seq; Bladen, Caswell, 
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more slaves. One of the county's three delegates was in ths 
large property group, one was in the smaller, and one was not 
listed. Halifax county listed 1,171 white men, 8 of whom 
owned & 4,000 or more in property, including two of its three 
assemblymen. In Caswell county of the interior, 1,113 white 
men were listed, 36 of whom owned at least iecaemecne a or 10 
Slaves. Both of the county's representatives were among the 
large property owners. Johnston county's 615 white men in- 
cluded 28 large property holders, among which were three of the 
four delegates. 

In 1788, the coastal county of Chowan listed 28 of 32 
white men as owning 10 or more slaves. All three of the 
county's asgsemblymen for that year were included among the large 
property owners. Of Perquiman county's 561 white men, 16 owned 
10 uetous slaves, and all three of its representatives were in- 
cluded. In the back country, 37 of Caswell county's 1,006 
white men listed neld 1,500 or more acres of land and 8 owned 10 
or more slaves. Two of the county's three delegates were in the 
large property pened a 

Divergence of political convictions, which had appeared 
in the framing of the constitution, became more obvious in the 
first Assembly and was reflected in much of its legislation. 
Under Conservative influence, it re-enacted all the statutes, 


‘ common law, and previous assembly acts not inconsistent with 
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the freedom and independence of the state, or not repealed by 
t,t Salaries of the governor and state officials were limited 
to the end of the following session, less than a year's time.° 
The Assembly provided specifically that slaves could not be 
freed except for meritorious service, and then only by license 
of the county court. 

In spite of differences within its ranks, the Assembly 
was careful to keep the reins of power in its own hands, 
Judgments of the temporary courts were limited to cases involving 
absent or fleeing debtors, and a bill was rejected giving 
county courts authority to lay a small tax for charitable pur- 
naseenis Although it Tewtad taxes for county needs, the Assembly 
retained general tax power for itself .° 

The Assembly undertook management of state business, 
great and small, from raising militia forces and deploying 
Continental troops to prescribing the manner of roll call in 
militia units, licensing fairs, and granting charity to indi- 
acne The members were of one accord in authorizing state 
delegates in the Continental Congress to ratify certain articles 
of the Confederation Constitution but not the remainder, which 
dealt with state sovereignty and powers of the central govern- 


ment. Such matters, they felt, should be deferred "until there 
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shall be full time and leisure for maturely and deliberately 
considering the same." This partial ratification resulted 
apparently from the criticisms of Thomas Burke, a former dele- 
gate to the Continental Congress. While in that body, Burke 
had ardently championed state sovereignty, opposing every effort 
to broaden Continental authority. An amendment to the proposed 
Articles submitted by him had been adopted, reserving specifical- 
ly to the states sovereignty and all powers not expressly dele- 
gated to the Confederation.< Even so, Burke was dubious of 
agreement on state independence and appropriate voice in the 
common enterprise, because of differences in size, end thought 
the Articles unsuitable. He had noted detailed objections to 
particular provisions in the instrument and expressed his 
Opinion to the legislators.4 The Assembly committee of which 
he was a member followed generally his criticisms in its 
recommendations, which were subdsequently adopted.? 

Although influence of the Conservative element was 
apparent, its leaders felt themselves in a minority against an 


aggressive Liberal group. Samuel Johnston conceded bitterly 


1. Resolves, December 19, 1777,X1, roll od hla ea ap 
2. Edmund Cc. ete de (ed.), Letters of Members of the 
Continental Congress vols.; Washington, D.C., 1921-1936), 


II, 275-279, cb2-26h, 345-346, cited hereinafter as Burnett, 
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that the few good men in the Assembly were insufficient to offset 
many fools and knaves led by Griffith Rutherford, Thomas Person, 
and John Penn, and did not expect anything constructive from 
them. He resented the Assembly's failure to elect Joseph Hewes - 
and William Hooper as delegates to the Congress and its failure 
to re-appoint Parker Quince as naval officer, allegedly on no 
other grounds than his wealth. Glowering at what he thought were 
poor nominations, he resigned his office as district treasurer.+ 
Richard Caswell, as a Moderate, had been re-elected governor, yet 
sympathized with Johnston's attitude, complaining that Thomas 
Person was more troublesome in that Assembly than formerly, if 
that were possible. 

In review, establishment of a permanent government be- 
came necessary under the circumstances of independence and 
widening responsibilities. Delegates in the Fifth Provincial 
Congress who dealt with the task were predominantly men of 
property, although a large majority were new to public office. 

On the committee which drafted the constitution, however, both 
wealth and prominence in public leadership prevailed, 

Pronounced differences in political view existed among 
the framers, and the finished constitution reflected these dif- 
ferences. There was little disagreement concerning subordination 
of the governor to the people's representatives and the division 
of governing power. Conflict came in regard to the share the 
kM Ati ar ll on dy 
1.To Burke, June 26, Lil Cre OLG aunty Sok. 

2. To Burke, May 13, 1777, Ibid., 70. 
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people would have in choosing administrative and judicial of- 
ficials, as well as their representatives in the legislature. 
In the compromise that was reached, some suffrage provisions 
were more libsral and some more conservative than formerly. 
Conservatives effected also some increase in property require- 
ments for office holding. On the county level, direct political 
power was kept beyond reach of the people by the Assembly's 
retention of the selection of county justices, who in turn 
were authorized to name the local administrative officers. 

Disagreement was also manifest in the matter of re- 
ligion. Church and state were separated, compulsory support of 
church ceremonies or organization were prohibited, and free 
exercise of worship was guaranteed. Yet religious qualifica- 
tions of a broad sectarian character were imposed for office 
holding, and active clergymen were banned from public position. 

Differences in political view, however, did not obscure 
to the drafters the value of precedent nor the significance of 
the people's recommendations. There was little effort at 
originality, and the framers were willing enough to follow the 
pattern of other constitutions and the expressed desires of same 
of the electorate. Thus, while they effected some definite 
changes in the governmental structure, these changes were not 
original in the North Carolina instrument, for the most part. 
They were largely institutionalization of practices that were 
common in the last few years under the royal government, or 


adapted from other states. 


The men who framed the new government, while new to 
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public life for the most part, came generally from the same 
economic class that exercised ruling power under the Crown. In 
the Assembly, and to a greater extent among the Assembly's 
appointees, the men of large property holding dominated. This 
circumstance continued to prevail on the state level through 
1789, as the people returned many of their representatives to 
the Assembly in successive electims. There was little dif- 
ference between the eastern counties and the back caintry with 
respect to the prevalence of .neWcomers and men of property. 

tt was on the county level that perceptible variations 
existed between the sections. Among the justices of the peace 
named by the Provincial Congress in 1776, newcomers in the in- 
terior counties were a mich larger proportion than in the 
coastal area. Moreover, in the back country, the smaller 
property owners were in a slight majority, whereas in the 
eastern counties the large propertied men continued to hold a 
large majority. 

In respect to political power, then, the governrne nt 
of North Carolina, at the state level after 1776, remained in 
the hands of the gentry, with the East favored noticeably over 
the interior in administrative appointments. On the county 
level, the gentry continued to dominate only in the eastern 
counties. Under the constitution, however, at least the door 
had been opened to greater diffusion of control there, as well 
as in the back country. | 

Political differences among the leadership became more 


- apparent in the first session of the Assembly, reflected in 
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much of its legislation. It was obvious that continuing politi- 
cal controversies would be inevitable as the new government 
dealt with the problems facing it. It was not clear, at this 
point, that such controversies would necessarily involve or 
mirror conflicts between social and economic groups within 


North Carolina, even though this may have been true elsewhere 


in the infant states. 


Chapter V 
LOYALTY, LEADERSHIP, AND SECTIONALISM IN EARLY 
POLICIES 


As the first state government began operation in 1777, 
it was confronted with all the problems besetting the provi- 
Sional government, multiplied by time and events. Perhaps the 
most pressing was control of the Loyalists, but economic and 
fiscal matters underlying the expansion of military preparations 
demanded no less attention. The government which faced these 
tasks was composed largely of propertied men, most of whom were 
inexperienced in political affairs. The constitutional structure 
which they embodied gave them comprehensive powers, and the con- 
temporary situation in which they functioned required its exer- 
cise. The manner in which these men attempted to meet their re- 
sponsibilities reflected the presence of both Conservative and 
Liberal elements and, in some measure, the degree to which class 
and sectional factors were operative. 

With regard to the Loyalists, the first Assembly enacted 
a law requiring allegiance to the state of all its residents 


and defining as treason the giving of aid end comfort to the 
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British forces, punishable by death. All persons having trade 
connections with the British in the previous ten years were re- 
quired to take an oath which committed them to support and de- 
fend the state against the Crown, or depart. *Perchants, 
traders, factors, storekeepers, or agents, in particular, were 
subject to citation to take the oath, and those refusing could 
be deported in 60 days. Yet they were allowed to dispose of 
their property, or appoint an agent to do so, and could export 
the proceeds in saleable goods. Property unsold after three 
months was forfeited to the state. Anyone returning after de- 
parture or deportation for refusal to take the oath was de- 
clared a traitor.+ 

Many Loyalists declined to swear allegiance and began 
leaving the state .* Inevitably, abuses occurred in administra- 
tion of the oath by the county justices, and some jails quickly 
proved too small.3 Others, especially among the Highlanders 
and Regulators, continued to resist by force. Uprisings broke 
out in Cumberland, Duplin, and Johnston counties, in which 
Loyalists attempted to seize galt and provisions, and militia 
operations were necessary to suppress them. 

In July, 1777, a conspiracy was discovered to assassi- 
nate state leaders in Martin, Bertie, and Tyrrell counties in 


the northeast. The plot was frustrated and two of its leaders 


1. SRNC XXIV, 9-12. 

2. Ibid., XI, 553-55h, 596, 633, 640, 730, 743, 790. 

3- Toid., 626, 631, 655. 4. Ibid., 527, 555, 558, S60. 
5. Ibid., 510, 521. 
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captured, but further outoreaks were anticipated. + General 
Allen Jones suggested that hanging a dozen of the conspirators 
would have good effect and give stability to the new cOnapanen ae 
Loyalist sentiment was so widespread in Cumberland County that 
Governor Caswell was asked to station militia units there, it 
being estimated that two-thirds of the inhabitants would refuse 
the oath, were it to be paaercedee 

Along with security, the need for increased revenue had 
grown steadily greater. Militia expenditures were mounting, and 
larger sums had to be advanced to commissary officers because of 
rising prices and difficulties in securing payment of government 
rochceens Additional heavy obligations for the future were 
assumed in granting half pay for life to North Caroline Conti- 
nental officers or widows, along with wartime subsistence 
allowances, when at the same time lands of men in Continental 
service were exempted from caren To meet these demands, 
the Assembly in April, 1777, laid an unprecedented general 
property tax of half-penny per pound on all real and personal 
property, and renewed the poll tax with a levy of four shillings 
on all free men not owning & 100 in taxable property .° The tax 
passed without division,in belief that it would "tend to the 


- ease of the inhabitants of this state and will greatly relieve 
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the poor people thereof. . . dud 
To strengthen control over the Tories and to raise 

revenue, the Assembly enacted several measures later in 1777. 
The treason law was enlarged by a requirement that all persons 
over sixteen years take the loyalty oath, on pain of deportation 
at the discretion of the county courts. Those permitted to re- 
main after refusal were deprived of civil rights and were pro- 
hibited from having guns in their possession. Goods of de- 
portees could be seized to save the state any expense arising 
from their departure, and property of anyone leaving without 
permission of the governor and council, after they were allowed 
to remain, was forfeited to the gencees At the same time, 
taxable property was redefined, the rate raised to two pence per 
pound, and the poll tax made equivalent to the property tax on 
& 100. Again, the tax passed without division. The Assembly 
also passed the first of its confiscation laws in 1777, to be- 
gin operation one year later. It affected all persons abdsent 
from the state and the United States on July h, 1776 and still 
absent, or who left after that date and still absent, and those 
aiding and abetting enemies of the United States. Such persons 
were given until October 1, 1778, to return and be admitted to 


citizenship, in order to avoid loss of their Aonercet 
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The preamble of the statute indicated the financial and 
patriotic considerations on which it was based, as it concerned: 

- « » diverse Persons who have withdrawn to Places 

beyond the» Bounds of any of the United States, in 

order to avoid bearing their proper and equal Part 

in Defense of the Freedam and Independence of the 

same; and also diverse Persons who having been be- 

yond the Bounds of the United States at the Begin- 

ning of the present War have failed to return and 

unite their Effects for the common Defense of Am- 

erican Liberty, and it is expedient and just that 

every Person for whom Property is protected in any 

State should be and appear within same or join in 

Defense thereof when the game is threatened or in- 

5-18 Yo Re eee 
The bill passed in the House of Commons on the third reading 
without division. In the Senate, where it passed 12-9, those 
voting for it included Conservative lawyer Archibald McLaine, 
large landowners Luke Sumner and James Coor, and merchant- 
shipowner Robert Salter. Those Opposing the measure included 
Liveral lesder Griffith Rutherford.23 

The Assembly was in no hurry to carry property con-~ 

fiscation into effect, despite its need for revenue. Three 
sessions passed without enabling legislation, during which a 
number of prominent absentee gentry were restored to citizen- 
ship and property, including Thomas Parker, Robert Hogg, John 
Burgwin, Thomas Hooper, Samel Marshall, John London, and Dr. 
Samuel Peele. Others not so well known, such as Jacob Pope, 


were likewise pdrietedes Tne Senate declined Similar action 


rere 
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regarding other well-to-do absentees, H. E. McCulloch, Thomas 
Oldham, and Robert Palmer, although their petitions were pre- 
sented by prominent men, such as James Iredell, Thomas Benbury, 
and William Palmer. 

Eventually, an act was passed in April, 1779, appointing 
commissioners to take possession of property of disaffected 
absentees. They were authorized to rent out lands, but for no 
longer than one year and in tracts of not more than 60 acres. 
Dependent families were allowed as much of any pheceuas as they 
would have received had the owner died intestate, including 
life estates in real property. Persons having claims against 
absentees were entitled to satisfaction from the confiscated 
property. Commissioners were authorized to receive payment of 
and give full discharge for all debts owed absentees. © This 
act passed in the Senate without division, but in the House of 
Commons those voting for the measure included wealthy planter 
Willie Jones, merchant-planter Richard Cogdell, and Conservative 
lawyer William Hooper, Among those opposing it was that ardent 
Liberal leader, troublesome Thomas Person. If this division 
in the House on the supplementary act is considered with the 
Senate vote on the original law, the sectional interest behind 


\ 


confiscation of Tory property is apvarent. Of the 69 men 
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balloting in both houses, ll voted for confiscation. Of these, 
33 represented eastern counties, and only 7 from that section 
opposed the measure. Of the 25 votes against confiscation, 18 
were cast by back country representatives, and 11 from that 
section supported it. Thus, the East voted overwhelmingly in 
favor of confiscation 33-7, and the interior clearly opposed 
it, 281d 

Some of the back country inhabitants were highly dissat- 
isfied with the enabling statute, alleging that tt contravened 
the intent of the original act. Sending instructions to their 
representatives, Mecklenburg residents complained that under the 
first 1779 act, "The offender is very inadequately punished, & 
the public in no part indemnified for the injury it has sustain- 
ed by his unnatural guilt." They disapproved of the lenient 
terms for dependents, which made possible "that the guilty 
absentees may, in most cases, through the channel of their 
friends, enjoy [their property], while the public at its own 
Sxpense, serves them as their humble Factor % the Guardian of 
their children." They opposed rental of confiscated lands for 


——————— *" 


1. A possible explanation of Eastern support for confisca- 


tion appears subsequently. In 1783, reports from ths commigssion- 


ers of confiscated property in fourteen counties indicate fhat 
at least & 52,832 was paid to discharge debts owed British 
creditors. Among those paying sizeable sterling debts in paper 
money were a number of prominent Easterners, including Gm- 
servatives James Coor and Henry Montfort, Moderates William 
Blount and Abner Nash, and Liberal leader Willie Jones. Isaac 


S. Harrell, "North Carolina Loyalists," North Carolina Historical 


Review, III (1926), pp. 586-587. 


- ee 
— 
a 


109 
only a year's term, and urged that "the state would be more 
benefited and the offender more certainly punished by the in- 


mediate Sale of those erie 


Seemingly, the dhief concern 
of these people was for retribution against the absentees and 
maximum benefits to the state. 


In the November session of 1779, a second supplementary 


law was enacted, repealing the first and naming 68 persons whose 


property was specifically forfeited as well as that which re- 
mained unsold of all others compelled to leave. It provided 


also for payment of debts owed to Loyalists in North Carolina 


currency at the rate of 1.75 to 1 in sterling, and reduced some- 


what the allowance to cependents. The bill passed both houses 
without division.© 


Now it was the turn of the Conservatives to object. 


Fifteen members of the House of Commons entered a dissent against 


the second law, for its inconsistency with the Original act and 
its reduction of dependents' allowances. They pointed out that 
property of persons forced to leave under the treason law was 
now subject to confiscation, although expressly exempted by the 
1777 legislation. The new law also condemned property held by 
absentees on July 4h, 1776, for their failure to return and seek 
citizenship, even though they may have subsequently disposed of 
it in good faith under the treason law, by which law they were 


also forbidden to return on pain of ave The new act de- 
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clared that bona fide sales under the treason law were not 
voided. This clause, it was argued, also conflicted with the 
original confiscation law, if its other provisions should be 
enforced in all instances. The statement closed with fine 
sarcasm: 

In mere modesty and Humility, and that no merit 

may be imputed to us as hembers of the House of 

Commons or on Account of the bright Display of 

disdom, Virtue, and dumanity exhibited by the 

General Assembly in this masterly performance, 

we enter this our protest. 
Among the signers were two leaders of the Liberal elements, 
Willie Jones and Thomas Ferson, both of whom were large land- 
owners and had voted previously for the first supplementary awe 

Conservative reaction to confiscation apveared also in 

bord: (1760.8 waar A memorial to the Assembly to secure amendment 
of the confiscation laws, thirty-two leading merchants and other 
citizens orf the Cape Fear area protested that such confiscation 
and sale of sroperty, even in wartime, was contrary to the 
customs of civilized nations and would ruin the credit stand- 
ing abroad of many merchants who conducted their business on 
that basis. They observed that confiscation of British property, 
as such, nad been practiced in few of the other states and in 
none nad cebts owed Loyalists been taken. Confiscation would 
have the most pernicious consequences, they claimed, on public 


credit as well as private, and would constitute.a barrier to 


eventual peacemaking. Among the signers was lawyer Archibald 


aR ar 
McLaine, who had been a leader in the enactment of the original 
legislation.= The Assembly gave no consideration to the 
memorial. 
Conservative efforts were not without effect, however. 


In the same session action was taken to protect the property 


= 


rights of other non-juring residents. Later the same year, 


operation of the original confiscation act was suspended, be- 
cause 


- « «- from the unsettled state of public affairs and 
from the fluctuating state of the CUrrency =. ©... cne 
Act .. . has not answered the purposes intended there- 
oy, and the army of the enemy now in the State of 
South Carolina, would occasion the said property to 
sell greatly under its intrinsic V@lUC li ana, aes 
would, if reserved, establish a valuable and permanent 
fund, either for supplying the army and navy with 
provisions, or for establishing a paper currency, 
which fares in all probability maintain its criginal 
Value. 


Tory agitation continued to unsettle the State, despite 
the treason and confiscation acts, and grew more seriais with 
the aiporpach of the British from South Carolina. In Beaufort 
county, a band of Loyalists instigated desertion in the Militia, 
broke into stores, and threatened violence so widely that an 
official there advised against trying to subdue them with local 


ly 


. troops. Militia drafts were resisted and jails were broken into 


for release of evaders in Johnston, Beaufort, and Burke counties.° 
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Governor Caswell believed that influence of the disaffected was 
a large factor in the dilatory performance of some militia 
officers.+ 

It became increasingly necessary to send militia to dis- 
arm and disperse Loyalist bands. Troops were called out in 
Cumberland, Tryon, and Johnston cbuner eats Although General 
Lincoln, commanding Continental forces in South Carolina, 
appealed for troops from North Carolina, he urged that a force 
be kept in arms in that state to prevent the Tories from em- 
vodying.2 Some inhabitants not only refused military service 
but took up arms and sent large numbers of cattle to the British, 
despite capture of their leaders. The North Carolina Board of 
War advised that "spirited conduct" was necessary to awe Tories 
in Chatham and Randolph counties, but warned against permitting 
robbery or plunder .? 

The state acknowledged the right of Moravians, Menonists, 
guakers, and Dunkards to hold religious convictions against overt 
allegiance to human governments or against use of violence in 
Supporting them. Yet these people were required to compensate 


in material contributions for what they refused to @ive in per- 
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somal service. They were permitted, in lieu of the loyalty oath, 
to affirm their peaceful subjection to the state, their abjura- 
tion of aid to the British forces, and their willingness to in- 
form of conspiracies against the United States. They were 
exempted fram militia duty, on certification of unity with their 
sect and payment of a 6 25 fine. However, they and others re- 
fusing to take the oath on religious scruples were assessed a 
threefold tax, and a fourfold tex in case of failure to return 
the required property inventory.© 

These provisions were interpreted liberally concerning 
the exemptions out strictly concerning fiscal liability. Quaker 
elders declined to give Joseph Newby a certificate of unity with 
that sect, because of nis varticular marital relationship, but 
the council of state authorized his exemption, nevertheless.- 
Yet when the question arose, whether the fourfold tax for non- 
return of the property inventory included the threefold assess- 
ment in lieu of militia duty or constituted an additional tax, 
the Assembly insisted it was an added obligation. Thus, some 
members of these sects were liable for seven times the amount 
of tax paid by other oi tizenass 

Where property rights of sectarians were involved, 


genuine effort was exerted for justice in their behalf. At one 
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time, funds had accumulated from the surplus remaining after 
sale of Quaker provenee in satisfaction of fines for non-com- 
pliance with the militia law. The Quakers refused to accept 
return of this money by reason of conscience. Rather than con- 
vert these funds to state use, despite pressing fiacal needs, 
the Assembly appointed trustees to reaeive them for benefit of 
the Quakers. The land of some sectarians who refused the oath 
was entered by individuals claiming under the forfeiture and 
Sale provision of the treason law. Such entries were voided 
for persons in unity with their denomination and in prior 
possession of the Land.¢ 

The Assembly maintained close supervision of the county 
courts and delegated porter to them Slowly. Individuals nomi- 
nated as justices were required to qualify before the next 
Assembly session or lose their commissions.> The justices and 
other county officers were prohibited from taking eny fees ex- 
cept as prescribed by the Assembly. In Montgomery county, two 
justices suspected of Loyalist sympathies were suspended tem- 
porarily, until the Assembly investigated the matter and cleared 
them.? Although a property tax was levied for the support of 
county governments, general taxing authority wes retained oy 
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the state. Such tax power as the Assembly granted to the 
county courts was narrowly limited in scope and purpose.= As 
minor judicial cases increased and the currency depreciated, 
jurisdiction of the justices was enlarged. The amount involved 
in cases cognizeable by a single justice was raised from — 5 in 
1777 to B 50 in 1779, & 200 in 1780, and & 2,000 in 1761.2 
Overcrowded jails and imminence of British invasion by September, 
1780, compelled the Assembly to give the county courts juris- 
diction of all treason cases 

Other county officials were Mkewise closely observed. 
Nomination of sheriffs was Left with the justices, but their 
duties were carefully defined by the Assembly. Requirement of 
5 5,000 in bond ensured continuity of gentry in this office.? 
County clerks were appointed by the justices and required to 
post bonds Sthon 4a in one instance, election of a county sur- 
veyor was voided ody the Assembly because a majority of the 
justices were not present at the time. 

in view of tne variety of economic and political inter- 


ests represented, the magnitude of the issues to be met, and the 
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chaotic conditions under which it worked, the Assembly general- 
ly acted with a large congensus. The fact that most major leg- . 
iglation before 1782 was enacted without division both reflects 
this consensus and makes analysis of voting difficult at best ; 
and incomplete at worst. In the nine sessions of the Assembly 
before the British surrender at Yorktown, there were hl divisions 
in the two neagess™ They may be classified in essential content 
under taxation and expenditures, property rights, personal civil 
and criminal rights, and procédural matters. Some concept of 
the class and sectional factors at work in policy-making during 
the hostilities is indicated by twenty-four of the more impor- 
tant votes, in addition to the two on Wnt aeattont 

In November. 1777, the House of Commons took up taxation. 
It rejected a proposed tax increase of one and a half pence per 
& in favor of two pence. The eastern counties voted for the 
higher rate, 12-8, while the back country opposed it, 12-10. 
Supporting the measure were large property owners willie Jones, 
Matthew Locke, and Thomas Burke, and those opvosing it included 
Simon Turner, Thomas Person, and Benjamin fervey When the 
matter came up in the next session, the rate was raised to three 
pence by a vote of 29 to 19, which was Clearly sectional. Of 


_ the 29 votes for the measure, eh came from coastal area counties, 
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while 1) of the 19 votes against it came from the interior. 
Large propertied men supvorting the bill included William Fere- 
bee, Ri chara Cogdell, and Abner Nash. Well-to-do opponents in- 
cluded Matthew Locke and Mark Patterson. 

In 1778, the Assembly dealt with compensation for legis- 
lators and commissioners of paper money. The House endorsed 
a per diem allowance of forty shillings for Assembly members 
during their attendance, 30 to 19. The eastern counties voted 
17-13 for the bill, and the interior did also, 13-6. In the 
Senate division, the East ovposed 7-3, while the back country 
Supported it, 9-2. ‘when the two votes are considered together, 
it appears that both sections endorsed the meagure deci sively, 
tne interior somewhat more so than the coast. Men of property 
voted on both sides, ohn Ashe, Griffith Rutherford, and Henry 
rhodes for the bill, and Willie Jones, Thomas Person, and Peter 
Mallett against 4 wnt rethe second session of 1778, the House 
decided oy a margin of two votes to compensate signers of the 
paper money dills at the rate of $ per 1,000, instead of $3. 
In a closely balanced ballot, the coastal area supported the 
higher rate, 12-10, and the interior divided its 32 votes even- 
ly. Among the propertied representatives, william Bryan, 
_ Matthew Troy, and Hatthew Locke voted for the bill, while Simon 


Turner, Benjamin. Hawkins, and Peter Mallett opposed it.? 
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The Assembly took action on the governor's salary on 
two occasions. In 1779, it approved an increase in tae gover= 
nor's salary to 6 2,000 per year, instead of a lesser amount, 
The ballot in the House was decided by the Speakear!s vote, 22-21, 
in a decision that was clearly non-sectional. The East's 23 
votes went 12-ll for the increase, and the interior's 20 votes 
were evenly divided. Benjamin Harvey, Waightstill Avery, and 
John Tillman were among the gentry supporting the raise, while 
William Courtney, Jesse Cobb, and Zedekiah Stone were among 
those against ito In May, 1779, the question arose of in- 
creasing the governor's salary again, as prices continued to 
rise. Thomas Person's proposal of a salary of & 3,500 per year 
was rejected by the House of Commons, which proceeded to apvrove 
a figure of B 6,000 by 34-23. The East favored the raise, 19- 
10, and the back country did so narrowly, 15-13. Hardy Bryan, 
Samuel Williams and Robert Smith supported the measure and John 
Macon, James Campvdell, and Philemon Hawkins Oopvosed; all were 
from the upper class.° 

The compensation of other officials came before the 
Assembly in the same sessions. The House rejected a measure 
Ari 77:0: to preclude the justices in certain counties from re- 
ceiving fees for issue of warrants and other processes. Both 


sections opposed the bill, the Hast 18-1, and the West, 17-10. 
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Among the gentry favoring the rejection were Benjamin Ward, 
Benjamin Harvey, and Henry Rhodes, while those opposing included 
Simon Turner, Zedekiah Stone, and William eenta In 1779, the 
douse approved doubling the salary of state clerks, 30-19. 
Eastern representatives favored the measure, 16-11, as did the 
back countrymen, 1,-8. Large propertied men favoring the in- 
crease included Joseph Hewes, Abner Nash, and Thomas Respass, 
while those opposing included Timothy Bloodworth, Arthur Cotton, 
and Matthew Locke. On the proposal of Timothy Bloodworth, the 
House endorsed in 1779 a salary of & 2,500 for the secretary, 
in addition to fees, rather than a lesser amount. Again, the 
eastern counties supsorted the measure readily, 20-8, and the 
interior did so more closely, 12-11. James Campoell, Mark 
Patterson, and fichard Cogdell were amons the well-to-do who 
voted for the bill, and Samuel Nilliams, Robert Smith, and Thomas 
Person were among those voting against it.? Thomas Person's 
proposal of a per diem of & 5S for councillors of state Was re- 
jected in favor of one of & 8. The coastal area again endorsed 
the increase by a wide margin, 16-8, but the back country re- 
Jected it, 17-10. Propertied legislators approving the higher 
amount included Jesse Cobb, Frederick Harget, and Arthur Cotton, 


while John Macon, Benjamin Exum, and James Howard were among 
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those opposing 1d In the second session of 1779, however, 
when it was moved that North Carolina officers in Continental 
service be allowed $3 per diem for their trip back from the 
north, the House rejected the bill,28-25. The eastern counties 
opposed the allowance, 17-12, while the interior divided, le-1ll, 
in favor of it. Upper class representatives supporting the bill 
included Thomas Tuliiock, Robert Smith, and James Blackstock, 
and those against it included Edward Starkey, Philemon Hawkins, 
and Mark Patterson.“ 

In June, 1780, the House took action to reduce economic 
pressure at the county level. A provision was eliminated from 
the militia law, which required local groups drafting soldiers 
to provide a bounty of 6 50 in svecie for each recruit. The 
Bast divided evenly on the question, dut the West approved the 
elimination, 17-10. Gentry voting against the bounty require- 
ment included Richard Henderson, Richard Spvaight, and Michael 
Payne, and those rejecting it included Edward Blount, John 
Tillman, and John Macon. In the same session, the House ap- 
proved a bill to reimburse inhabitants of Edenton who had 
financed an expedition against British row galleys preying on 
their commerce. Both sections endorsed the measure by large 
margins, the East by 17-6 and the interior by 19-10. Those 


voting for the reimbursement from the large vroperty class in- 
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cluded John Tillman, Richard Spaight, and Thomas Tullock, and 
those voting against it included Sanmmel Smithwick, John Macon, 
and Thomas Person. 

In the area of property rights, the Senate in 1777 amended 
the land bill with a stipulation that titles to land purchased 
from the Indians were neither confirmed nor voided under the 
act, a provision which tended to favor the Indians. The eastern 
counties approved the stipulation, 9-1, but the interior voted 
against it, 8-5. Thomas Hart, Thomas Respass, and Luke Sumner 
were among the propertied men supporting the measure, while 
Griffith Rutherford led the opposition to hie In 1779, the 
House rejected an attempt to prevent engrossment of goods and 
encourage commerce, 32-26, although a similar act passed the 
next year. The coastal counties Opposed the measure clearly, 
ec0-12, but the dack country favored it by a close margin, 15-12. 
Jonn Blackstock, John Arnold, and Matthew Locke led gentry sup- 
port of the ccntrcls, while James Campvell, Robert Smith, and 
Samuel Smithwick led the opposition.2 

two divisions occurred in the summer session of 1761. 
involving efforts to counteract widening inflation. A proposal 
was rejected to authorize juries to allow for depreciation in 
contracts made before as well as after the law was enacted, 35- 


1}. Both sections Opposed the retroactive allowance heavily, 
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the East, 17-5, and the interior, 18-9. Propertied men support- 
ing the measure included Edward Starkey and John Humphries, 
while those opposing included Samuel Smithwick, Hardy Bryan, 
and Thomas Tullock. + A similar provision was deleted from 
another bill, which would have directed the Board of Auditors 
to reopen previous claims against the state and make additional 
payments on them commensurate with the higher allowances 
authorized. In an evidently sectional vote, the coastal area 
counties favored the deletion, 19-6, but the back country opposed, 
15-10. Men of property from both sections took both sides of the 
question -- Samuel Williams, William Bryan, and Michael Payne 
among those supporting the measure, and Robert Smith, Richard 
henderson, and Thomas Tullock among those opvosing it. 

In regard to personal civil rignts, the House of Commons 
very early rejected extension of suffrage. In Novemoer, 1777, 
a bill was introduced to permit householders in certain counties 
to vote for senators, thereby eliminating the acreage require- 
ment for Senate electors in that area. it was decisively de- 
feated, 36-14. Eastern representatives rejected the bill boy 
a wide margin, 23-2, while the back country did so by one vote, 
13-12. Liberal leaders Thomas Person, from the interior, and 
Willie Jones, from the coastal area, joined eastern Conservatives 
William Hooper and Henry %hodes in Opposing the extension, while 


Thomas Burke and ifatthew Locke led its supporters. All were 
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large property owners. The next year, the House approved, 39-9, 
a bill to apprehend slaves freed before restrictions were imposed 
on manumission in 1777. and to confirm sales of such glaves by 
public authority made before that time. Both sections voted 
heavily for the bill, the East, 21-3, and the interior, 15-5. 
Upper class representatives both favored and opposed the 
measure; Abner Nash, Simon Turner, and Timothy Bloodworth for 
it, and Matthew Locke, William Hooper, and Thomas Person against 


it. 


In 1779, the Senate approved the admission to citizenship 
of Robert Hogg, who had left the state and returned under a 
British truce flag. Coastal area counties voted. 10-5 for the 
admission, and the interior did so by one vote, o-5. John Ashe, 
Robert Salter, and Kenneth HcKenzie, among others of the gentry, 
voted for the petition, while James Coor, Thomas Respass, and 
Luke Sumner opposed it.© 

Regulation of personal vehavior occasioned two divisions. 
In 1779, the Senate rejected an amendment to an anti-counter- 
feiting law which would have excluded from bail versons charged 
with that crime. The coast voted. 16-10. against the exclusion, 
while the interior divided its 16 ballots evenly. Again, upper 
class legislators took both sides of the issue: Griffith 


Rutherford and Alexander Martin favored the exclusion, while 


Jonn Faulcon, Edward Salter, and Kenneth hcKenzie opoosed it.? 
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In 1781, an effort to repeal the anti-gambling law was readily 
defeated. The East apnroved the repeal by one vote, 10-9, but 
the West rejected it, 19-6. Men of property who favored the 
repeal included William Blount, William Caswell, and John Macon, 
and those opposing it included Edward Starkey, Matthew Locke, 
and Timothy Bloodworth. + 

This somewhat lengthy review discloses a broad but 
visible pattern. The eastern counties were noticeably more 
willing than the interior to increase taxes as a means of meet- 
ing expenses of government. In the two tax bills, the coastal 
area favored the increase heavily, more so on the second than 
on the first. The back ccuntry opsosed both increases, likewise 
more heavily on the second occasion than the first. The East 
also a hovad a greater willingness to spend money in compensation 
of government officials, although representatives from both 
sections were considerably more enthusiastic in supporting per 
diem for themselves than they were for officers in the army. 
in the seven decisions involving added compensation for state 
officers or troops, the East approved the expenditure decisively 
four times, narrowly twice, and divided evenly once. The in- 
terior approved by a wide margin once, by a close margin twice, 
divided evenly twice, and Ooposed twice. 

The coastal area was noticeably more conservative than 
the back country in the divisions involving property. When the 


issue was security of land titles and anti-engrossment of goods, 
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the East voted both times to maintain the existing property 
status, while the back country voted for the change. In the 
two instances involving allowances for depreciation of the 
currency, the East was the more conservative. It opposed such 
adjustment decisively in both cases, while the back country op- 
posed the allowance for prior contracts but clearly favored it 
for old claims against the state. 

On the other hand, the eastern counties took a more 
liberal view in the three cases where personal rignts were in 
question. Regarding admission of dogg to citizenship and bail 
for accused counterfeiters, the East took the more liberal 
position by a wide margin, while the interior did so narrowly 
in the first case and divided evenly in the second. Only in 
the effort to repeal the anti-gambling law did the East take 
the liberal position narrowly, while the Vest took the conserva- 
tive one sy a wide margin. Where re-submission of liberated 
slaves and extension of suffrage were concerned, the eastern 
counties were slightly more conservative. They opposed both 
changes decisively, while the West opposed the former clearly 
cout the latter by only one vote. 

Perhaps more significant than the large consensus is 
the apparent lack of clear correlation between political vosi- 
tion and either sectional or economic class affiliation. In 
eight of the twenty-four divisions considered, ome~third, the 
ballot was clearly along sectional lines, with one area voting 
predominantly one way and the other predominantly the opposite 


or dividing closely. As aiready indicated, there were men from 
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the upper class voting on both sides of all the issues. 

There was also considerable variance in political posi- 
tion by opposing leaders. Thomas Person was regarded as a 
leader of the Liberal element and William Hooper as a spokesman 
for the Conservatives, but both voted for re-submission of freed 
slaves and against extension of householder suffrage. Willie 
Jones and Timothy Bloodworth were also considered Liberal 
leaders, both large landowmers from the East. The two men voted 
for the original confiscation act and against the supplementary 
act to put it into effect. Bloodworth opposed the second in- 
crease in the governor's salary, but in the same session intro- 
duced the proposal to raise the secretary's. Conservative 
Archibald McLaine was chairman of the committee which introduced 


the original confiscation act and voted for it. Yet he was also 


uP 
among the memorialists who protested against the supplementary act 


in summarizing, the state in 1777 met the probdlem of 
security first with the loyalty oath requirement, then, as the 
need for revenue increased, with unhurried confiscation of 
absentee Loyalist property. Although there were oroporti onately 
more large property holders in the East than in the back country, 
representatives from the coastal area voted almost five to one 
in favor of confiscation. The interior, predominantly small 


farms even though represented largely by men of the gentry, 


1. Differences in political view among the gentry did not 
prevent them from mingling socially or exchanging ‘hospitality. 
Iredell and Jones visited each other on invitation, amd Jones 
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opposed confiscation by a large margin. When the enabling 
legislation was enacted over a year and a half later, some 
western residents were dissatisfied because it failed to punish 
the absentees sufficiently and provide maximum benefits to the 
gtate. Conservative leaders in the Assembly and commercial in- 
terests in the Cape Fear also objected to the supplementary 
legislation for its inconsistency with the initial act and for 
the adverse political consequences they thought would follow. 
Operation of the confiscation act was suspended, therefore, 
shortly before the British incursion in the fall of 1780. 

The state kept a watchful eye on both the non-juring 
sects and the county courts. Peculiar beliefs of the former 
were tolerated in return for payment of multiple taxes, and their 
property interests were protected. Function of the courts was 
closely supervised and their powers narrowly defined. 

There were comparatively few close votes on important 
matters, despite the comprehensive nature of some and the di- 
verse interests in the Assembly. Although about one-third of 
the divisions studied were clearly sectional in character, 
there is little evidence of “class" voting. At the same time, 
Assembly leaders frequently shifted political position. On 
some questions, individual leaders regarded as "Conservative" 
voted with others thought to be "Liberal." Some individuals 
took the "Liberal" side of one issue but the "Conservative" 
side of a similar one. Insofar as these divisions indicate 
sectional views, the eastern counties were cecidedly more in 


- favor of confiscating Loyalist property, increasing taxes, and 
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added compensation for state military and civilian personnel. 
It was also noticeably more conservative where property rights 
were involved, and somewhat more liberal concerning personal 
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Chapter VI 
WARTIME PRESSURES, FINANCES, AND REGULATIONS 


Security of the patriot cause was not separable from 
economic demands made on the state, as indicated already. 
These demands increased in direct proportion to the extension 
of North Garolina's military activities, within the state and 
without. To marshal available resources behind the military 
effort. the Assembly gradually adopted more comprehensive meas- 
ures. The British invasion in 1781 disorganized administration 
of official business, and after the enemy departed a reaction 
to economic regulation developed under leadership of the eastern 
merchants. 

Commodity prices in North Carolina had been rising since 
1775, but they did so more rapidly elsewhere. In October, 1777, 
Cornelius Harnett informed his mercantile partner from Philia- 
delphia that Negroes and every other article of commerce were 
150 per cent cheaper in North fevot inna This price differential 


attracted buyers from other states seeking large scale purchase 
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of scarce goods from North Carolina merchants, who were buying 
Up cargoes captured by privateers.* 

The already wide shortages in supplies and equipment for 
the militia, especially wagons, grew worsen By the summer of 
1780, movement of some units was seriously hampered by lack of 
clothing, shoes, and oilenketa.> Governor Caswell was unable to 
send cannon with troops going to South Carolina for lack of 
horses. 4 The militia was frequently deprived of provisions, 
when available in some localities, for lack of wagons to trans- 


port chemve 


The North Carolina Board of War was compelled to 
establish a shoe factory at Hillsboro in 1780 and begin a 
second at Salisbury, exempting the workers from militia duty.° 

A commissary officer was advised to engage country women to make 


up military garments, paying them in salt as an inducement if 


These shortages contributed to the rapid elevation of 


prices. By the end of 1777, salt was selling at $1) per pound 
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in Edenton.+ Shoes went from 16 shillings per pair in November, 
1777, to 26 by January, 1778, and to b 12 by January, 1780.° 
Pork rose from & 10 per barrel in July, 1777, to & 20 a year 
later, and doubled again to £ 0 by July, 1779.2 Corn, diffi- 
cult to obtain at $2 per barrel in November, 1775, rose to & l2 
and & 15 in March, 1780, and to & 70 and & 75 vy June, and to Bb 
100 in August, as the British in South Carolina drew Stree: 
Newbern merchant Richard Cogdell wrote that svecie prices of 
corn, meal, beef, mutton, and fish in 4Sugust, 1780, were 100 to 
150 ver cent above their level in 1775.2 Cost of clothing and 
equipment for the militia rose pesdbutigawted ne 

Both avarice and the paper money policy of the state 
stimulated the inflation of prices. Sven an enthusiastic patriot 
such as Richard Ellis dic not hesitate to ask 100 ver cent profit 
on imported war material, on srounds that ne could have made twice 
that amount on otner goods in its place. ! Edenton mercoant Hugh 
Williamson advised a Philadelphia essociate that a good profit 
coule be mace selling foreijzn goods ourchased in Norton Carolina 


ports to the northward. He boasted of over 60 per cent profit 
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in eight weeks turnover of stock. > The Edenton firm of Savage 
and Westmore admitted a profit of 50 ver cent plus freight 
costs on a large quantity of goods sold to buyers from the 
be eee An acquaintance of Edenton merchant Joseph Hewes wrote 
bitterly, 

The Sentiments of too many entertain and endeavor to 

aggravate the Scarcity of bread by buying up the 

commodity and retailing it at the Enormous Price of 

Sixty Pounds per barrell .. . Avarice is now the 

Ruling Passion high and low, Rich and Poor, has cast 

off Humanity, and conscience in dealing.3 

Resentment at such windfall profits was not slow in de- 

veloping on tne part of some merchants as well as among the 
planters. Cornelius Harnett was a vrominent merchent, but 
called for regulation of prices on goods needed by the army. 
he hoped that the Assembly would pursue spirited measures to 
_put a stop to the sordid and avaricious Spirit which infected 
all ranks of men , "4 A planter in an open letter attributed 
depreciation of tne currency and higsh prices to the mercoants, 
who he thought could hardly be distinguished from Tories. 


nerchants in general he condemned as "greedy hunters after sain," 


whose “avarice, monopoly end spirit of extortion" reauired that 
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"some palliative ought to be quickly administered, else the body 
politick will fall into a delerium. . ."* ‘The following week, 
"A Merchant" rose to defend the commercial fraternity in equally 
bitter nets’ Governor Caswell fulminated against 
- « e those leeches who are sucking our blood to enrich 
themselves, and then spue it up into the possession 
of our enemies, as there are too many of those sort 
of creatures employed” . ." 
Although a merchant himself, commissary Richard Cogdell felt 
much the same towards"those enemies, extortioners, and monopo- 
lizers of everything which distress our Sour Eta 
The public reacted quickly where the value of paper 
money was concerned. Reverend Adam Boyd bought up supplies for 
the state in Wilmington on his own initiative, and wrote Caswell 
that prices were rising there partly because they were going 
up in South Carolina and partly because of the expectation that 
more paper money would be issued at the next Assembly aévelon.” 
The Senate attempted unsuccessfully to prevent distursement of 
funds by state purchasing agents, because public knowledge that 
B 10,000 had been allocated to each of them had "manifestly 
occasioned a very great rise in the price of such provisions, 
to the great detriment of the good people of the state . n6 


1. "A Carolina Planter," North Carolina Gazette, December 
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University of North Carolina Library. 
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Assemblyman Whitmell Hill complained of conditions in 
mid-1779, observing "how negligent have we been in providing : 
means for our Defense, while every man has been pushing with so 
much keenness in pursuit of gain. t+ He may have been alluding, 
in part, to conflicts of interest within the administration. 
Most of the state purchasing agents or sommissaries were mer- 
chants, and some of them traded on their own accounts and that 
of the state Sinn) Panenuel sec General Horatio Gates, whose 
Continental troops were suffering for lack of supplies in the 
summer of 1780, advised Governor Abner Nash: 
Depend not, Sir, upon Commissaries; they will deceive 
you. Depend only upon honest Men, of sound Whig 


uit Gaara and whose souls are Superior to sordid 
Gain. 


To conserve supplies for domestic use, the state resorted 
early to embargo. The export of salt, already critically short 
because of use in preserving, was prohibited in September, 1777.4 
Anticipating the request of the Continental Congress by two 
months, the Assembly in April, 1778, imposed a temporary embargo 
~ on the expart of beef, pork, bacon, and corn, except by state 


agents .9 Exceptions were permitted occasionally, when salt 
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constituted the return cargo. The inhabitants of Wilmington 
asked that the ban on export of flour be maintained, because of 
the elevating effect on local prices if it were sold in South 
Giridadrie /* A North Carolina purchasing agent there also sug- 
gested continuing the provisions embargo, although later another 
agent was in some doubt whether it would be heeded in Newbern.> 

Not only were goods scarce but money as well. Militia 
officers were continually hampered in recruiting soldiers by 
shortage of money to pay enlistment potushiideet They were com- 
pelled frequently to advance their own funds or borrow to con- 
tinue oils denedtaes, On one occasion, Governor Cagwell advanced 
£100 from his own pocket to a recruiting jaateadee Commissary 
officers, likewise, were often forced to borrow or advance their 
own maney to buy supplies, and sometimes were unable to make 
purchasing contracts from doubt whether the moey necessary to 
consummate the agreements would arrive. ! A Reverend Mr. Pur- 
cell, despite his professional commitment to patience and 
charity, would have meted out thirty-nine lashes to a slave 


who refused, with cursing, to gell nis master's wares except for 
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3. Thomas Craike to Caswell, April 11, 1778, Ibid., 85; 
Hawkins to Nash, June 27, 1780, Ibid., XIV, 863. 


It. Toidey XI, 500, 507, 522: 

Se To40.690595 5915703679, 68h. 

6. Ibid., 196. 

7. Ibid., XIII, 51, 85; XIV, 179-180. 


136 
specie. 

As money grew more scarce, it became more difficult for 
the state to borrow. In May, 1778, merchant Francis Brice de- 
clined to advance more credit to the state because of dilatory 
payment.° William Savage complained that delay in repayment of 
money advanced to the public had caused him considerable loss. 
Trying to expedite movement of militia to South Carolina, 
Alexander Lillington found that he was unable to borrow for 
supplies in Wilmington because of lack of confidence there in 
the public faith.+ Isaac Guion, seeking loans fram Newbern 
business men, was put off with excuses, although he was certain 
they were aware of the consequent hindrance to the service.” 

Yet there were individuals who were willing to lend to 
the public. at sufficiently high rates of interest. Loan 
commissioner James Green offered the state $25,000 in Continental 
money, if 10 per cent interest in loan office debentures were 
paid in advance. Green did not think this arrangement exorbi- 
tant, since he said hs could have gotten 20 per cent in state 


money for six months! eran 
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As prices rose and money became scarce, labor became 
costlier, naval commissioners found it difficult to hire sea- 
men. because of higher wages elsewhere. Default in payment of 
wages and bounties endangered operation of militia units and 
naval vessels on several occasions, with mutiay narrowly avoid- 
adie William Hooper, seeking suitable appointees as naval com- 
missioners, observed that competent men declined to serve be- 
cause it required advance of their own money when reimbursement 
was eau d Joseph Leech, buying supplies for the army, had to 
use draftees and decrepit persons to move them, as hands were 
not to be hired for the Suitoweee 

As artisans' wages increased and more men entered active 
military service, farm workers became fewer. Colonel Francis 
Locke and twenty other militia officers in Rowan county cam- 
plained to the Assembly that frequent call up of the militia had 
contributed to the shortage of provisions, and stated their 
willingness to pay a reasonable tax for a larger Continental 
Army, as an i eacnn baara adh By the fall of 1780, General Jethro 
Sumner, of the Continental army in the state, reported that one- 
third of his men were engaged in threshing wheat and complained 
of insufficient supplies .? 


1. Toid., XI, 153, 489; XIII, 133, 217; XV, 8-9, 317, 318, 


2. To Caswell, July 21, 1777, Ibid., XI, 528. 

3. To Nash, September 5, 1780, Ibid., XV, 69. 

4. April, 1778, Ibid., XIII, 389-390. 

5. To Nash, September 3, 1780, Ibid., XV, 10-11. 


138 

State officials became increasingly reluctant to con- 
tinue in public service as depreciation of the currency made 
their allowances or saiaries progressively more inadequate. 
Naval commissioner John Forster, unable to hire seamen for lack 
of money, wanted to resign unless the 6 2,000 already advanced 
by him and the & 2,000 originally promised by the state were 
gent soon.t Commissary Thomas Craike, unwilling to advance more 
personal funds because of repayment difficulties, was also ready 
to resign if money were not sent. Judge Samuel Spencer de- 
clined re-appointment unless salary adjustments were made. 23 
Later he criticized the Assembly's failure to establish regular 
Salaries for judicial officials in place of grants, and com- 
plained of Thomas Person's leadership in opposing a supplementary 
allowance. 4 Judge Samel Ashe asserted early in 1779 that his 
salary then was worth only one-twelfth its original value, and 
warned that such inadequacy of compensation would certainly 
bring incompetent men to public office.2 

To add to the financial pressures, scarce North Carolina 
specie was going out of the state for Continental bills, which 


were goon worth twice the valve of the local currency.© North 
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Carolina bills, which had once circulated readily in Virginia, 


became virtually worthless outside the atate.~ 


By September, 
1780, even the Continental bills were being exchanged for sterl- 
ing at 375 to 1.7 The situation became so precarious that 
Harnett in Philadelphia opposed raising more Continental troops 
in North Carolina, unless Congress sent the necessary money ie 

Unwilling at first to emit more paper money in the face 
of these demands, the Assembly in April, 1777, ordered the 
treasurers to use funds reserved to sink earlier issues in pay- 
ment of current SoU Ee obs North Carolina and Continental 
bills were made legal tender, proportionate in value to Spanish 
milled dollars and exchangeable with sterling at four shillings 
six pence per deter? The new general property tax and renewed 
poll tax were laid at the same time, anticipating the observation 
by Thomas Burke and Cornelius Harnett that taxatimm was essential 
to prevent depreciation of the ehhh 33° 

Later that year a land office was opened for the sale 


of public land in restricted quantities. ! The definition of 
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taxable property Was enlarged and the rate quadrupled. + By the 
end of the year, however, it was clear to Treasurer William 
Skinner that the property tax and land sales were far from suf- 
ficient for the needed revenue, even with $300,000 sent vy the 
Continental Congress.© 

Having imposed taxes and begun the sale of land without 
increasing real income adequately, the state turned to another 
issue of paper money, the first since 1776. In April, 1778, 

— 850,000 was printed, 6 630,000 of which was earmarked for re- 
demption, in the next year, of all previous emissions of the 
colonial and provisional governments. The measure passed in 
the Avie wi thout pee rc Judge Iredell, of Conservative 
view, acknowledged the necessity for issuing paper money and 
approved making deprecation of ita ci acamenaaeme William 
Hooper was not so sanguine, and criticized both the issue of 
bills and dispatch of military aid to South conoid cele 

By the end of 1778, two brigades of North Carolina mili- 
tia were enroute to South Carolina to join General Benjamin 
Lincoln's expedition against Savannah, although Continental 


financial assistance was so late in coming that Governor Caswell 
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Was compelled to borrow on his own oredit.> There was some 
feeling that the Continental Congress was not duly concerned for 
North Carolina's situation, and that her interests were being 
subordinated to South Carolina's.“ 

To meet the added expense of this deployment, the 
Assembly again widened the basis of taxation and raised the 
rate. In January, 1779, the definition of taxable property 
was extended to include land claimed but not yet patented, and 
to assess cattle and slaves by age groups. Any security bear- 
ing interest, as well as money at loan, waa made taxable. 
Taxation of stock in trade was defined to exclude materials of 
a tradesman or manufacturer which were used in the production 
of finished goods. The property tax rate was raised to three 
pence per pound and the poll tax for single men to the equiva- 
lent of the levy on 5 400 of property. Tax liability of real 
property was extended to life estates, dower interests, and 
leases of five years of more> 

In May, it was necessary to prepare 2,000 men to meet 
the British threat in Virginia and South Carolina, with the same 
pay and bounties allowed to the troops with General pa Aeeh + 


1. To the Continental treasurer, May 1, 1778, SRNC XIII, 
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An issue of 5 500,000 in paper bills was ordered for the expense, 
although from Philadelphia Harnett and Penn advised applying to 
the Continental Congress for help as preferable.+ In the same 
session, the tax rate for costs of county government was raised 
to 5 shillings per 6 100 and the poll tax increased to the state 
level. 

As the British strengthened their position in South 

Carolina, Caswell was authorized to send 3,000 additional men 
to General Lincoln.3 To pay their enlistment bounties, he was 
empowered to borrow 6 500,000 fram the public in tax free 
certificates at 6 per cent interest.4 Liquidated claims against 
the government and incsated loan office certificates were made 
receivable for taxes, in an effort to enlarge ths circulating 
> 


medium. 
In 1780, as a consequence of expiring enlistments, the 

state found it necessary to raise 3,000 Continental soldiers 

for three year terms or for duration of the war. These longer 

enlistments carried higher bounties in money, slaves, and Land. ° 

In addition, ),000 militia men were enlisted for three months 


service in South Carolina. | Again, the tax rate wag raised, ta 
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six pence per pound on property, with a proportimate increase 
in the poll tax and the multiple taxes on the pacifistic sects. 
Bills to 5 1,2)0,000 were struck, and the governor and council 
were given emergency authority to issue more, if necessary, 
during recess of the Assembly. As matters developed, no further 
emissions were made until 1783, even though over 1,200 additional 
troops were raised in 1781, with large bounties, allowances, and 
grants of land.© 

James Iredell had been made attorney-general through the 
influence of Willian Hooper, Samuel Johnston, and Samuel Ashe. 
Although he had recognized earlier the necessity for issue of 
paper money, he now complained of the casual fashion in which it 
was disseminated and predicted its rapid depreciation. 

. To channel needed articles to the militia and to con- 
serve manpower, a variety of measures were instituted by the 
state in addition to the embargo. Early in 1778, Governor 
Caswell persuaded the justices of Craven county to authorize 
seizure of supplies in “ilmington to prevent their gale to out- 
of-state buyers. 4 More extensive means were instituted in 


April, by the governor's appointment of purchasing agents with 
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the power to appropriate surplus provisions and clothing from 
persons refusing to sell to the state at current prices. Owners 
were given certificates of value for future cad mourdeneshbes 
Each county was assessed a quota of clothes, shoes, stockings, 
and hats for the Continental troops, to be collected under 
supervision of the justices and militia ers damana 

Personal conduct was regulated also in the interests of 
the war effort, although limits were rather broad. County 
justices were authorized to examine idle and unemployed persons 
and deserting husbands. Those unable to give satisfactory ac- 
count were enlisted in the army. Justices and militia field 
officers were empowered to stop persons traveling without a 
pass and return them to the county or state of departure .3 
Transfer of credit or property in gambling transactions was 
made illegal, and anyone agreeing to pay a gambling debt over 
B 5 or 2 hours was subject to fine and ban from civil or mili- 
tary cffice for two years. Private lotteries were prohibited, 
and tavern keepers risked loss of license by permitting gambling 
on their premises. 4+ 

Late in 1779, the Continental Congress recommended that 
the states enact general price limitations, effective February l, 
1780.? Many state leaders, sharing the resentment of profiteer- 
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ing expressed by Caswell and Cogdell, were wiiling to comply. 


Cornelius Harnett was a merchant and of Liberal mind, 
but had urged the Assembly earlier to ". . . Ftll up your 
battalions, Lay Taxes . .. Regulate the prices of all commodi- 
ties, at least such as are immediately useful to our Army." 
Allen Jones, a Conservative planter, did not think that the 
Continental recommendation would be adopted generally and be- 
lieved that taxes in kind would be necessary, "as by these 
means we should be able to do without a set of men who have 
taken care to amass most princely fortunes, at the game time 
they have loaded us with debt and difficulties." 

By the time the Assembly met in April, 1780, Charleston 
was under attack and economic straits were narrowing in North 
Carolina. despite increaséd taxes and issue of paper money. The 
state adopted administrative reforms in an attempt to reduce in- 
efficiency. and instituted regulation of retail sales to control 
prices. In tardy recognition that keeping supervision of fiscal 
affairs in its own hands had enabled miamanagement to develop, 
the Assembly reversed an eerlier refusal to delegate financial 
power. A Board of Auditors was established to make a periodic 
svatement of all public accounts, with power in recess of the 


: Assembly to make settlement, subject to its approval subse quently> 
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To facilitate procurement of goods for civilian as well as mili- 
tary consumption, a Board of Trade was appointed with wide com~- 
mercial powers. It was authorized to build or hire vessels or 
warehouses. and to establish six district stores for distribu-- 
tion of goods, the employees of which were prohibited from con- 
ducting private business. 

In a measure directed at commodity speculators, general 
and private retail sales of foreign goods were bamed, except 
vy consignees. Purchase of domestic goods for resale was pro- 
hibited, unless for export within 80 days, excluding those for 
personal consumption. Wholesale purchases and retail sales re- 
quired a license issued by three justices of the peace. Profits 
were limited to 25 per cent of the purchase price, with a 5 per 
cent transportation allowance for every 100 miles the goods were 
carried. An allowance of 15 per cent was permitted for bulky 
and scarce items: rum, salt, sugar, iron, steel, and molasses. 

As the British advanced in South Carolina through the 
summer of 1780, sterner measures were adopted in North Carolina 
to meet fiscal requirements. Reluctant to print more paper 
money, the government in September appealed for private loans, 
at 5 per cent interest in tax free certificates which were re- 


ceivable for taxes. In the same act, an additional levy, in 
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double the amount of the existing tax, was Laid on property, 
except money at interest.- The tax rate was now 2h00 per cent 
over its level of April, 1777. Finally, a tax in kind was levied, 
along with stricter regulation of impressment procedures. Every 
inhabitant was assessed a peck of corn or equivalent value in 
wheat, flour, rice, pork, or beef. A multiple assessment was 
imposed on the non-juring sects, in proportion to the money tax. 
Commissioners were appointed in each county to buy supplies at 
fixed prices. in certificates rated in Spanish milled dollars 
at 6 per cent interest. They were authorized to impress half 
the surplus of any householder refusing to sell such provisions 
as were not essential to family need. Of graater concern to 
merchants and traders was the power given to state agents to in- 
press the cargoes of outbound vessels or other privately held 
commodities suitable for export. The owners were given the 
option of payment in cash at current prices or a promissory note 
for six months at 4 the neti. 7 The significance of this action 
was not ameliorated by repeal of the anti-engrossment law, which 
had failed to aid appreciably the procurement of supplies. 

Although the state had made possible wide appropriation 
of private property by these laws, rights of ownership were al- 
ways recognized and the basis established for eventual compen- 


Sation. Under the impressment statute, the commissioners were 
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required to bring the nearest justice of the peace and two free- 
holders to determine the amount of provision necessary for family 
use. They were also required to give certificates of value for 
the goods taken, to ensure future reimbursement. The first 
militia law specified these elements in the impressment pro- 
cedure: peaceable request, issue of warrant by two justices 
who were themselves not militia officers, evaluation of the 
article by two indifferent persons, and certificates of value 
given to the owners. Offending officers or soldiers were person- 
ally liable in both civil and criminal actions. Subsequent tax 
and militia legislation contained similar prowl aticnaais 

Taxation, in money and in kind, and seizure of goods 
were not the only means adopted to enlarge stete income. The 
government also sponsored efforts to facilitate travel and 
transportation, in order to stimulate commerce. Two individuals 
who built bridges at their own expense were vested with the sole 
right of property in them for a term of years. In return for 
their investment and continued maintenance, they were entitled 
to take tolls at rates fixed by the county court and were pro- 
tected fram competition. Commissioners were appointed to clear 
obstructions from and establish markers in the sound channels 
from Albemarle to Currituck inlet, as it would ", . . tend much 


to the Interest and Advance of sundry Merchants, Masters, and 


1. Ibid., XXIV, 3h5. 


2. Ibid., 3-4, 116, 194-195, 329-330. 
Re mLbia es eS lewalOa31T. 


149-150 

Owners of Vessels, belonging to this State in... carrying on 
their Business, Trade, and Commerce. . wnt 

Personal interests of a number of praminent men were not 
entirely divorced from such policy. Governor Caswell, Abner 
Nash, and Benjamin Hawkins, among others, had investments in 
shipping enterprises, with personal as well as patriotic motives 
for encouraging aetny ee Caswell and Hawkins were also ap- 
pointed to the Board of Trade. 

In spite of these efforts, prices continued to rise. 
By January, 1781, both North Carolina and Continental currency 
had so depreciated that the state was forced to return to the 
sterling standard. Public purchases were made in specie cer- 
tificates or in circulating paper at ratios fixed to sterling. 
State salaries and militia allowances were paid in specie cer- 
tificates. Provisions taxes and impressed goods were rated in 
sterling, and specie certificates were made receivable in pay- 


y 


ment of taxes. 
Increase in taxes did not cease with reversion to the 

sterling standard in state transactims. Added to the pro- 

visions assessment, a tax of four shillings per pound on proper- 


ty and four pence per pcund on money was levied, with the usual 
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miltiple rate for the pacifistic groups and compensation for im- 
pressed goods.+ As arms could be obtained only by barter, the 
governor and council were authorized to purchase, borrow, or im- 
press sufficient tobacco and export items to procure them.* 
Clothing for militia drafts was to be provided largely by inhab- 
itants of the counties where raised. To tighten control: of 
purchasing and disbursements even further, the Board of Auditors 
was enlarged to include ten district committees, which stated 
public accounts semtannually.> 
The provisions tax wes slow to bring in adequate food- 
stuffs, however, and arrival of Continental troops from the 
Durvh aggravated shortages. Six months after the tax was laid, 
Continental General William Smallwood reported that 200 of his 
men were foraging Tory farms as the only means of subsistence 
until the provisions act was more effectually exeaited. Even in 
that event, he doubted whether supplies woud be puitiotented 
Recognizing the difficulty of collecting the tax, the Board of 
War authorized commissioners to seize the grain of inhabitants 
who had fled their farms in face of the British advance.> 
As shortages continued acute, especially in salt, im- 
pressment was invoked more widely. Medicines, surgical instru- 
ments, and salt, in addition to cattle and grain, were ordered 
pea Nha clht natn and SEEM 
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nt 
taken if the owners refused to sell. Yet the commissioners 
were instructed repeatedly to camply with established procedures 
and to leave sufficient provisions for families.- Governor Nash 
foresaw difficulties arising from impressment late in 1780, when 
ke stated to the Assembly, 
* e« « 80 long as you trust to the uncertain and unequal, 
and I may say oppressive, method of seizing and im- 
pressing, the public burthens will be so unequal, and 
the supplies so difficult of collection, that I fear 
nothing but distress and disappointment will be the 
fruit of your endeavors .. . because,by its direct 
tendency to discourage industry, a fatal scarcity of 
the necessaries of Life in a short time mst be the 
inevitable consequence... 
In the fall of 1780 and the first four months of 1781, 
North Carolina was the scene of stubborn fighting. Following 
defeat of a flanking column at King's Mountain in October, 1780, 
Lord Cornwallis, the British Commander, withdrew his force from 
Charlotte into South Carolina. After the patriot army of Daniel 
Morgan routed Lieutenant-Colonel Banastre Tarleton's Legion at 
Cowpens in January, 1781, Cornwallis pursued them as far as 
Hillsboro. At the same time, Wilmington was invested by the 
British under Major James Craig, whence Cornwallis repaired after 
General Nathanael Greene's patriot troops retired from Guilford 
Courthouse in March. By the end of April, Cornwallis was enraite 


to Virginia and Greene to South Carolina, but North Carolina 
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militia and volunteer groups were compelled to engage Tory 
bands constantly until May, 1782.7 

The conflict left great disruption of the state in its 
Wake. Addressing the Assembly in July, 1781, Governor Burke 
reported that, 

The Country is everywhere unprepared for defense, 
without arms, without discipline, without arrange- 
ments; even the Habits of civil order and obedience 
of Laws changed into a licentious contempt of author- 
ity and a disorderly indulgence of violent propensi- 
ties; Industry is intermitted, agriculture mich de- 
cayed, and Commerce struggles feebly with almost 
insuperable difficulties. The public money is [un-7] 
accounted for, the Taxes uncollected or unproductive, 
the Individuals Creditors to the public unpaid for 
the product of their industry for years past, ,and the 
Treasury utterly unable to make payment... 

Not the least among state problems was the mounting 
reaction to impressment. Having his barn broken into, Alexander 
Lillington appealed to the governor for arrest of the offending 
quartermaster and reported widespread complaints of patriot 
cavalry allowing their horses to forage in grain fields.3 
Similar protests were voiced by Stephen Drayton, another militia 
officer, which were duly forwarded to the Continental authori tie dt. 
Quartermaster Colonel Robert Burton complained to Governor Burke 
that the justices in Warren County refused to grant a warrant to 


impress more than one horse. He observed, 
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Your Excellency has great hopes from the willingness 
of the people to furnish Articles useful for the 
Army. I am sorry to inform you that there could not 
be a greater unwillingness in almost every man. . . 
and there is not more than one man in twenty that has 
a good Horse but what will secret him to prevent his 
being impressed. Some have gone so far, as to put 
them out of the way after they were impressed.l 
Such incidents were more than occasional. 

Impressment procedures, as well as the principle, were 
resented. Issue of a blanket order by the Council Extra- 
ordinary impressing one-fifth of every one's provisions was pro- 
tested, "Whilst one man gives a superf fuous fifth, does not 
another give a fifth from his Pacssaityi: A friend wrote 
Governor Burke that an important public need was restraint of 
illegal impressment, with the opinion that, ". .. the contri- 
bution which the Law exacts would be cheerfully submitted to, if 
Ravage and Plunder were not superaded.. wt The Assembly was 
not unmindful of the dangers, and did not hesitate to suspend 
one militia commander on clear evidence that he allowed his men 
to oieigar The Board of War also sought to establish a 
rotation system for the use of farm wagons to meet both agri- 


cultural and military needs, as an alternative to SoPatesy.° 


1. August 11, 1781, Ibid., 603. 


2. Idem to idem, August 20, 1781, Ibid., 611; Hunt to idem 
Ibid; idem to idem, August 22, 1781, Ibid., 617. aan 


: ihe W. Hooper to Iredell, March 29, 1781, McRee, Iredell, 


k. From Samuel Strudwick, July, 1781, Ibid., 503. 
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More serious than the 111 will aroused by impressment 

Was its effects on commerce. The Assembly denounced as illegal 
the seizure of a large quantity of goods from merchants in Eden- 
ton on general warrant, without certificates being given, and- 
urged restoration of it to the owners. Later, merchant Charles 
Johnson advised Governor Burke that the Edenton commercial men 
collectively were unable to furnish tobacco or other export 
items because impressment of nearly all their goods had left 
them little with which to trade. He called for an immediate 
stop to “this method of partially extorting supplies from the 
trading part of the Community, for support of the State in 
general . .. ," and warned that 

- ¢ « further oppression of this useful Branch of the 

Community may be sensibly felt by the State as should 

Trade quit this & seek an Asylum elsewhere it will be 

difficult, if not impossible to procure the necessary 

Supplies for our Army ...I understand that almost 

all the Vessels belonging to this District are ordered 

for other Ports, as Merchs. Cannot think of trusting 

their property in this state any longer. 
Jobnson hinted at a feeling among the commercial men against the 
planter gentry for their straits. He reckoned the amount pur- 


chased fram his firm by the state the equivalent in value to 
sixty hogsheads of tobacco, 


more. Where is the Planter that hag furnished half 


1. Reegolves, June a?’ L7615 hbtace XVII, 826-827. 
Pe August 2 in 1781, LOLs XV, 600-602. 
3.) ULoid, 
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Robert Smith, another Edenton merchant, wrote Burke in similar 


vein about the same times 


Governor Burke had indicated earlier his sympathy with 


the merchants. and had already moved to alleviate their cir- 


peeneeseeat- Privately, he instructed state tobacco buyers to 


give the highest market prices when necessary to maintain good 


will. Publicly, he announced temporary suspension of impress- 


ment, in the expectation that sufficient tobacco for procure- 


ment of arms could be bought or borrowed. Otherwise, impress- 


ment would have to be re-invoked.> 


Burke's efforts at moderation brought favorable results 


shortly. Johnson, Smith, and fourteen other merchants of 


Edenton expressed to him their appreciation for his assurances 


that our property in fact shall be protected and no 
longer liable to be wrested from us, without receiving 
such payments as the circumstances of the state will 
admit, by which means alone Trade,. already decayed, 
will again flourish . .. Our Vessels in future shall 
be ordered to return to our own Ports ... we will 
cheerfully contribute as much to the Public support 
as our shattered Fortunes will permit ... and shall 
on our oe poke always give a preference to such 
Articles [as are needed] for the support of our 
Armies .. .4 


With impressment suspended, however, shortages continued, 


and state purchasing agents did not always meet with the ready 


. co-operation vowed by the merchants. Hearing of privateer suc- 


1. August 9, 1781, Ibid., XXII, 556-557. 
2), PptGsAC VIL, 9la- 


3. Proclamation and private instructions, July 29, 1781, 


Ibid., XV, 582-58). 


h. August 27, 1781, Ibid., XXII, 578-579. 


cesses, a militia officer wrote Burke ironically that ". .. we 
may hope the Commercial Gentlemen will be enabled to grant some 


nd robert 


necessary supplies to the Inhabitants of this State. 
Bignall, buying tobacco tc trade for arms. learned that merchants 
from Washington were buying large quantities in Tarboro and on 
the Roanoke, and complained that no one in that part of the 
state would render him the least assistance. He thought it 
would be absolutely necessary to send some one to impress the 
tobacco at Tarboro, Washington, and Newoern, in order to fulfill 
an arms purchase contract. * Frustrated in securing tobacco and 
transportation, Bignall wrote the governor later, 

e » « the Boats on this River are all engaged to carry 

down private Tobacco, and the gentlemen seemed to be 

determined to disappoint the Public at all events. 

They are I believe determined not to furnish the public 

With a single bhd. of Tobacco towards paying this Debdt. 

I know of no way the Tobacco can be got down but by 

impowering some person to impress Boats and take Hands 

out of the Militia . . .I make not the least doubt 

that you will think as I do, that the Gentlemen holders 

of Tobacco at this Plece, Washington, and Newbern, 

should be called upon to contribute their proportion of 

Tobacco towards discharging the Public Debt .. .: 

In recapitulation, as North Carolina's military operations 
enlarged, shortages grew worse and the prices of commodities rose 
steadily. Adding to the effect of warborne demands on prices 
were the willingness sf some individuals to capitalize on the 

circumstances to their own profit and the caution of others 
Parti miokaaeh ra be ht HD 


1. From James Campbell, September S, 1781, Ibid., 59h. 


é. To Burke, September 11, 1781, Ibid., 596; to Governor 
Alexander Martin, November 2, 1781, Ibid., 597-598. 


3- To Martin, November 17, 1781, Ibid., 599. 
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against continued issue of paper money. Profiteering, or the 
appearence of it, stimulated resentment against the merchants 
and brought an embargo on the export of foodstuffs. 

Rising prices and the outflow of specie aggravated the 
scarcity of money, which hampered efforts of recruiting and 
commissary officers and impaired state credit. Hired labor 
became costlier and more difficult to obtain. Responsible men 
declined to take state appointments because of inadequate 
salaries, and those holding office pressed for salary adjust- 
ments. 

Ta meet the demand for revenue and to finance several 
levies of troops, the Assembly increased the property and poll 
taxes periodically both in Scope and rate, began sale of public 
land, and issued more paper money. when these measures failed 
to bring the needed income, more extensive means were adopted, 
Accounting procedures were revised, and a system of state stores 
established to expedite distribution of goods. To reduce specu- 
lation, regulation of wholesale purchases, retail sales, and 
profits was instituted. A tax in kind was enacted in an effort 
to ensure sufficient provisions. The measure also provided 
for impressment of surplus foodstuffs, under procedures designed 
to protect personal needs and property rights. In addition to 
taxation and impressment, the state Sncouraged private invest- 
ment in public utilities and co-operated in the improvement of 
aids to navigation. 

As the rise in prices continued, stabilization of the 
currency was sought by returning to the sterling standard. 
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Shortages became wider and seizures more common, which provoked 
increasing resentment of both principle and practice of impress- 
ment. Following the invasion and departure of the British, 
reaction to the seizures appeared in seriously declining trade. 
In an effort to relieve commercial conditions, impressment was 
suspended, but export items needed to procure arms did not be- 


come any more readily available for state needs. 


CHAPTER VII 
POLITICAL FACTIONS AND LIBERALISM IN 
POST-WAR CIVIL POLICY 


With the danger of conquest removed by the British 
departure in 1781, there came a cooling of North Carolina's 
patriotic spirit among state leaders and ordinary citizens 
alike. The Assembly failed to meet for nearly a year after its 
session of June, 1781, but efforts to compel attendance of its 
embers were rejected. Lack of a quorum prevented business 
in the sessions called for November, 1782, and January, 1783.° 
When the Assembly convened in April, 1783, it had held only one 
brief meeting in almost two years and the condition of affairs 
in the highly centralized governmental system urgently demanded 
attention. As the state dealt with the aftermath of hostilities, 
there appeared much the same mixture of Conservative and Liberal 
influence that had characterized its wartime activities, al- 


though a definite trend towards Liberal measures goon developed. 
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By 1783, broad outlines of the loosely knit political 
factions were perceptidie, out nardiy ciear or well defined. 
The Conservative group consisted principally of eastern plant- 
ers and lawyers representing some of the large merchants, led © 
by Samuel Johnston, James Iredell, William Hooper, Allen Jones, 
and Archibald McLaine. Their aims were summarized fairly in 
instructions, drawn by Iredell in August, 1783, from the in- 
habitants of Edenton and Chowan county to their representatives 
in the Assembly. These instructions called for compliance with 
requests of the Continental Congress for impost duties to pay 
the public debt and for halting the issue of paper money. They 
sought repeal of the stay laws and stricter accounting of public 
funds. To ensure the independence and effectiveness of the 
judiciary, the inhabitants favored adequate salaries for judges 
end prosecuting officers. They believed that government should 
encourage trade and industry, particularly by repeal of ths | 
tax on stock in trade. They proposed to change the date of the 
Assembly meeting to a more convenient time for planters and 
those involved in court proceedings.+ Since many Conservative 
leaders had friends, relatives, or clients among the expatriate 
Loyalists, they were inclined towards lenient treatment of them 
and wide protection of private property. In particular, they 


would insist on strict conformity to the peace treaty in regard 
.to Tory rights.* 


1. McRee, Iredell, II, 62-66. 


@. McLaine to G. Hooper, April 29, 1782, SRNC XVI, 956-957. 
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The Liberal element, mostly planters, included more 
Westerners and fewer lawyers, and were led by Thomas Person, 
Timothy Bloodworth, Griffith Rutherford, John Penn, and Willie 
Jones. Most of them favored paper money as well as increased 
taxes to meet financial needs. They preferred to keep the 
judges and legal officials dependent on the Assembly by annual 
grants, rather than paying them fixed salaries. During the 
war they tended to support the extension of government regula- 
tion of economic matters, rather than ussistance to commerce 
and industry. They advocated strict dealing with the Ph alist 
--extremists proposed banishment of some--and would make them 
pay as much of the war costs as possible. The peace treaty, 
therefore, would be interpreted by them along these lines. 

Between these two groups politically were the Moderates. 
They included planters, professional men, and merchants, under 
the leadership of Richard Caswell, Thomas Burke, Alexander 
Martin, Hugh Williamson, Abner Nash, and William Blount. The 
Moderates tended to seek compromises between the extremes of 
Liberal and Conservative proposals. Alexander Martin typified 
much of the Moderate position in his gubernatorial addresses 
to the Assembly in 178). He appealed for a fund to ensure 
redemption of the paper money and thereby sustain its Value, 


state encouragement of commerce by clearing rivers, opening 


1. Samuel Spencer, to Iredell, February 15, 1781, McRee, 
Iredell, I, ,88-1,89 ; McLaine to G. Hooper, June 25, 178h, 
SRNC XVII, 149-10. 
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roads, and improvement of inspection laws, whereby ". . . more 
merchants of opulence would be induced to settle in the state 
and open new resources of industry ..." He recommended 
support of educational institutions ", . . where the State may 
draw forth men of abilities to direct her Councils and support 
her Government . . 1h He suggested also public support of 
regularly ordained clergymen ". .. in such a manner that no 
preference be given to any denomination, or be camtradictory 

2 
to the principles of the Constitution." The power of govern- 
ment, he believed, should be utilized to the end that 
« e e the mists of Ignorance ve dissipated and good 
morals cultivated, that the planter, Mechanic, and 
fair Trader be encouraged to prosecute their different 
plans of industry and Traffic; to their reciprocal 
profit and satisfaction; that the several improvements 
which kind nature seems to point out may be made in 
different parts of the State, may be undertaken and 
accelerated for the general good. 

Although the Moderates were less cohesive than the other 
groups, their influence in the postwar Assemodly was by no means 
insignificant, as illustrated in the gubernatorial election of 
1783. The Liberals nominated Rutherford and the Conservatives 
named Johnston, but Martin was elected and Caswell received the 
second highest number of ay 


Both Conservatives and Liberals included a few extrem- 


ists, and in the general population a great many were political- 


1. SRNC, XIX, 98. 2. Ibias xr 726 
3. Ibid. 


a 4. Caswell to W. Caswell, May ly Lida,  LoLds i ONL eee 
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ly indifférent. Moreover, there was much crossing of factional 
lines, as demonstrated by the frequent shift of leaders in 
political position on some issues, which had occurred during 
the war. Archibald McLaine was a staunch Conservative, but 
opposed an impost to discharge the Continental aeuer Thomas 
Person Was an equally staunch Liberal, but voted with McLaine 
and Hooper for the return of unsold confiscated property and 
repeal of all state laws inconsistent with the peace treaty. 
He also took the Conservative position in opposing receipt of 
state currency along with specie certificates in payment for 
confiscated property.° Willie Jones was also a Liberal leader, 
but sided with the Conservatives in opposing confiscation, 
after having voted for it, and in supporting the return of 
seized property to H. E. McCulloch. Later he took the Con- 
servative position in proposing re-cessicn of western lands 
to the United Be atest Abner Nash, a Moderate spokesman, 
led the opposition to a petition to restore the property of 
H. BE. McCulloch in April, 1784, but strongly supported a simi- 
lar petition in January, 1785.2 In commenting on Martin's 


election as governor in 1783, Caswell observed, 


1. To G. Hooper, February 25, 1783, Ibid., 91. 
Ze BOade sy REX S671} 674-675. 
3. Ibid., 82h. 


4. Supra, p. 110; Iredell to McCulloch, June Leer Tou, 
McRee, Iredell, II, 103; SRNC XX, Big} 


5. Iredell to McCulloch, June 15, 178), January 6, 
1785, McRee, Iredell, II, 106, 116. 
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The Western men voted for him from interested 
motives as well as some Cape Fear Men who sup- 
pose from joining the Western Men they shall 
be able to establish a District Court at Cross 
Creek & fix the seat of Government there. 

The problem of loyalty did not disappear with the 
departure of the British, nor was it confined to those who 
were pro-British from genuine conviction. A militia general 
lamented the lack of method in public transactions, especially 
concerning Tories, in the firm belief that "we have by our own 
imprudencies & irregular proceeding mads more Enemies than 

2 

have become go from mere inclination." He went on to cite 
the case of a Tory slain without trial and his goods plundered, 
which was subsequently condoned publicly by the governor, 
while those who disapproved were threatened by the killer's 
followers. Not only were such incidents contrary to law and 
justice, but they brought loss of the people's confidence in 
the government: 

- e « they become indifferent to everything but per- 

sonal safety & thus, have many been driven to join 

the enemy because they pate by some thought to be no 

friend to their country. 
Another militia general, reporting lack of supplies and low 
morale, warned, "I am afraid that in a short time you will have 
but few Officers in the field by reason of the Shemefull neg- 


L 
lects of the State ..."" after the British occupied Wilming- 


1. To W. Caswell, May lh. 1783, SRNC XVI, 959-960. 
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ton, only two inhabitants refused to sign a petition for 
reconciliation with Britain. There were reports of militia 
deserting and refusing to march, in protest against arbitrary 
officers or change of commanders.“ 

Towards both reluctant patriots and sincere Loyalists, 
conciliatory measures were taken. Subsistence benefits were 
restored to dependents of militia delinquents who recanted and 
entered Continental soteaete Four condemned Loyalists were 
reprieved to permit their enlistment as Continental soldiers, 
and execution of four others postponed to permit their exchange 
as prisoners of wistat Later, others were similarly Bab Hae 
Individuals captured while in arms against the state were per- 
mitted to choose twelve months service in the Continental army 
in lieu of inpirtiwonmenty? A militia general suggested that 
Tories who surrendered voluntarily be pardoned, as he believed 
they would make good subjects.’ In April, 1783, the Assembly 
enacted a statute of general pardon. All acts of treason or 


its misprision, felonies, or misdemeanors committed since July 


1. G. Hooper to Burke, July 17, 1781, Ibid., 5)3. 
UNOnubhi; aah to Gaswolls June 20; aye, eee, igen wee 
Robert Bignall to Burke, September 3, TUEL Mibids AST: 
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h, 1775, were consigned to oblivion, excepting deliberate 
murder, robbery, rape, and arson. Excluded from the act were 
persons taking commissions from the enemy, those named in the 
confiscation laws, and those absent from the state for the 
twelve months preceeding.+ 
Efforts towards justice under the laws for the Loyal- 

ists were not popular. Governor Martin ordered return of a 
truce vessel to a British emissary, although seizure of its 
cargo was permitted. He admonished the Wilmington port officer 
that even though such decisions were unpopular, ". . . they 
must still be supported as they give life and existence to 
Civil Government." A riot. led by a Continental officer 
occurred in Bladen county, in which Archibald McLaine was 
severely beaten for appearing as counsel for a Loyalist. 
Thereafter the rioters elected county militia officers, 

- + +« who marched about the Country armed under the 

Color of apprehending Tories without any order from 

a commanding officer for this purpose, to the great 

Terror of phe Good Citizens of that part of the 

State . . . 
Even so, after signing of the preliminary peace articles, 
McLaine was optimistic concerning restoration of confiscated 


Loyalist property. He declared that violence had been moti- 


Ln Phoids ux XLV). 190: 
é2. To John Walker, October 3, L7 Sa seLosdeeexve, bolas: 
3- Martin to Greene, November, 1782) Ibtden 720. 
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vated by the prospect of acquiring much valuable land. Now, 
not only was that prospect ended, ". . . but the avaricious 
fiulesrobabls be obliged to relinquish their respective as ain 

; McLaine's optimism was founded on something other than 
recent acts of the Assembly. In April, 1782, commissioners 
were directed to sell all confiscated property for specie at 
public vendue, Lend tracts thus sold were eee to 640 acres, 
and all sales were to be completed by January 1, 1783. Credit 
was available for purchase of land over five years, at 6 per 
cent interest on the unpaid balance. Down payment, to a maxi- 
mum of two-thirds of the price, was receivable in certificates 
issued before 1781 at 150 to 1, and after that date at 800 to 
1. Three-fourths of the personal property was to be sold for 
specie-rated currency. and one-fourth for hard mone ike 

Analysis of the confiscated estates reveals that a 
large number of smaller planters and independent farmers, as 
well as large planters, lost land for their loyalty to the 
Crown. According to a compilation made by the state secretary 
in April, 1788, of all recorded transfers of confiscated lands, 
103 Loyalists in 29 counties had acreage taken from them. 
These holdings varied from 4 acre town lots to 640 acre tracts, 
and brought from & 1 to 5 9,191 in price. Largest losers were 


H. E. McCulloch and Nathaniel Duckenfield. McCulloch had over 


1. To G, Hooper, April 9, 1783, Ibid., XXTI, 62h. 
2. Ibid., XXIV, h2h-h29. 
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49,150 acres confiscated, which sold for b 70,361. Ducken- 
field lost 6,842 acres, which brought 5 35,960.2 Of those 
losing land, 29 were large owners. whose holdings included 
more than 1,500 acres, or sold for more than & 300 where 
acreage was not indicated. The number of smaller planters, 
losing between 300 and 1500 acres. or tracts bringing between 
5 50 and & 300 if size unknown, was 33. Independent farmers 
numbered l1, whose tracts were less than 300 acres or sold for 
less than b 50. Thus, it apoears that among those in this 
listing having lands confiscated, less than one-third were 
large property holders, and somewhat less than one-half were 
small owners, working family ee 

Civil policies of the state in 1783 and afterward were 
plainly Liberal in tone, especially where patriotic interests 
were involved. All legal proceedings arising from advice, 
appointment, or command for the benefit of the state in prosecu- 
tion of the war were voided. Defendants in such actions before 
May 1, 1783, were freed, acquitted, and indemnified, in 1785, 
persens claiming rights in property sold under the confiscation 
laws were barred from Buea Individuals investing in the 


construction or repair and maintainance of such public utilities 


1. Reports on land grants of confiscated property, 1787- 
1788, English Records 17, AH. Papers of the commissioners of 
confiscated property show that there were other transfers of 
land after this date, but this compilation is regarded ag an 
adequate sample of all the Sales of confiscated land. 


2. Ibid. 3. SRNC, XXIV, 89. 
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as a ferry, canal, road, bridge, and causeway continued to 
receive toll rights for public usec 

Since much of the legislation affecting Loyalist 
property conflicted with the Conservatives! interpretation of 
the preliminary peace treaty, they reacted vehemently. Iredell 
declared, "Not only the most wanton injury has been done to 
individuals, but the national character disgraced, as more 
than one article of the treaty of peace has been expressly 
violated." McLaine protested in the Assembly against the 
currency depreciation scale and suspension of the statute of 
limitations as contrary to Article IV of the treaty and an 
unconstitutional voidance of contract. By depriving men of 
property illegally, he asserted, it would lead unavoidably 
to loss of state dignity abroad and contention -with other 
nations.> He Was unable to obtain any revisions in objection- 
able legisletion because ". . . there are go many bad men in 
the Assembly, and so many unconstitutional members. , wl 
McLaine fumed at laws passed in his absence from the legis- 
lature in which the state called in payment of debts due 
absentee owners of confiscated property and certain persons 
were excluded from the benefit of the general pardon and toll 


of the statute of limitations. He advised his Loyalist son-in- 


ue IUSUs ote par ey 63h, 535; 636-637. 
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law to become a citizen of South Carolina in order to collect 
debts owed him in North Carolina, although he believed the 
offensive clauses would eventually be pe pwadye 

The definitive treaty was not ratified by the Conti- 
nental Congress until January ll, 1784. According to Article 
IV: 

It is agreed that creditors on either side shall 

meet with ne lawful impediment to the recovery 

to the full vaiue in sterling money of all bona 

fide debts heretofore contracted. 
By Article V the Confederation Congress agreed to “earnestly 
recommend" that the states restore confiscated property belong- 
ing to "real British subjects" and allow persons "of any other 
description" twelve months unmolested residence in which to 
recover their seized property. The Congress would also recom- 
mend rsvision of all legislation inconsistent "with justice 
and Equity, but with that spirit of conciliatim, which on 
the return of the blessings of peace should universally pre- 
vail."3 Under Article II there would be "no further confisca- 
tLon made nor any prosecution commenced against any person or 
persons for or by reason of the part... taken in the present 
War. . . and prosecutions commenced be discontinued, "4 On 


the game day the treaty was ratified, Congress issued the 


1. To idem, September 1, 1783, Ibid., 980. 
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3. Ibid. 
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stipulated recommendations in almost identical terms with 
Article v.t 

Efforts of Conservative leaders to obtain compliance 
with these recommendations were stoutly resisted. A bill wes 
rejected to systemize all the confiscation laws and return 
unsold property on certain conditions. A bill to repeal all 
laws inconsistent with the treaty met the same fate. The 
petition of H. E. McCulloch for restoration of his property 
under the treaty provisions, presented by James Iredell, was 
defeated by a large majority led by Abner Nash.° Nash's group 
also prevented removal of legal barriers to Loyalists initiating 
law suits, a right whioh the treaty spoctfasare In December, 
1785, petitions for restoration of property in behalf of Robert 
Palmer and John Burgwin were iikewise ravessaags 

The Liberal faction went further than resistance to the 
Conservatives and achieved enactment of another law to expedite 
disposition of confiscated property yet ansehaen In 1785, 


purchasers of Loyalist property were relieved from defending 
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suits by anyone named in the confiscation laws or claiming 
through themtn Person joined McLaine and John Ashe in pro- 
testing this measure.* ‘The following year an attempt to repeal 
this act was defeated in the House of Commons, but in 1787 it ~- 


was held unconstitutional in Bayard v. Singleton, as operating 


3 
to deprive a person of property without jury trial. To 


facilitate purchase of Loyalist property, the Liberal group 
prevailed in making state currency and militia service certifi- 
cates receivable in payment. 

Samuel Johnston indicated the aims of the Conservative 
element regarding Tory property and their attitude towards the 
Liberal opposition in a revealing letter: 


e « « it required a longer time than a Single Ses- 
sion to prevail on a popular Assembly, composed 
principally of men not the most enlightened with 
political knowledge, to adopt measures opposed 

to their prejudices however salutary in their op- 
eration. We were particularly desirous of paving 
the way for the return of the Merchants who left 
the Country in the beginning of the War on the 
presumption that from their experience and knowl- 
edge of the Trade of the Country they could serve 
us better than others. We had further in view to 
carry the recommendations of Congress respecting 
the fifth Article of the Treaty into execution 

and in general to repeal all Laws that were oppos- 
ed to the Treaty, but the Opposition of a few Bad 
men had more weight with a weak majority than Ar- 
guments supported by reason and Justice ... 
thought that some of them were governed oy a secret 


1. Ibid., 730-731. 
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influence which operated very powerfully on their 
minds, namely the fear of paying old Debts ... 


Conservative lawyer John Kinchen was unusually bitter over the 
Liberal legislation of 1785. Writing to merchant James Hogg, 
he inveighed, "I wish all Democracies could be annihilated, and 
that it could be no longer remembered that the Human Race wags 
ever cursed with such a system of Tyranny and Bepnagai cast: 
John Simpson, a newly arrived merchant, wrote that the people 
of North Carolina were destitute of every principle of honor, 
their laws iniquitous and their practice worse. 
The Conservative group was strong enough,however, to 
defeat a bill which would have escheated to the state property 
of decedents whose heirs were British Dro Tectatd With help 
of the Moderates, they also reduced the efforts of Timothy 
Bloodworth and Griffith Rutherford to banish permanently certain 
individuals to disqualifying from civil or military office any- 
one who had voluntarily assisted the British during the peng 


Sympathy for the plight of the Loyalists was by no means 
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restricted to the Conservatives, a fact which made McLaine 
optimistic concerning rehabilitation of son-in-law George 
Hooper, one of those excluded from benefits of the pardon law. 
He wrote Hooper that ". . . a very powerful party composed of - 
both sides was in your favor. . "1 He indicated part of the 
basis for opposition to the return of some Loyalists, who 
were merchants, when he observed, referring to John Burgwin, 
", . . there are very large sums due to J. B. & he is looked 
upon as a dangerous rival in peecerie Later, discouraged by 
the harassment of returning Loyalists, McLaine repeated his 
advice to Hooper to become a citizen of South Garolina.? 

Liberal leaders justified their attitude oon an inter- 
pretation of the treaty which benefited only those who had 
never lived in the state. A delegate to the Continental Con- 
&ress wrote Governor Martin, 

The terms real British subject used in the Sth Art- 

iele was clearly understood by the British ministers 

as well as by ours to mean neither Tories or Loyal- 

ists; it is applicable to those who had never incur- 

red any i as they had never owed any duty to the 

SEAGER FA dee 
Even McLaine recognized the expediency, if not the justice, of 
this view. Conceding that estates confiscated by name would 


not be restored readily, he was ". . . solicitoug for the un- 
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offending British subject, as I think the honor of the state 
4s concerned in the restoration of their property. Let the 
British government pay the others." In accord with this 
interpretation, unsold property of Edward Bridgin, a London 
merchant, was returned to him in December, 1785, along with 
proceeds from the part already spike Receipt by Governors 
Martin and Caswell of letters from Benjamin Franklin in 
Bridgin's behalf did nothing to hinder favorable ata i Yet 
bhe Assembly was not so generous as to pay the proceeds in cash 
rather than state certificates, ag Bridgin had ments a cadet 
The irascible McLaine blamed the discomfiture of the 

Loyalists regarding property on the Assembly, which allegedly 
refused to prescribe any method to define confiscated property, 
and on the judges, who refused to permit Loyalists to maintain 
suits for recovery. This state of affairs he attritmted to the 
failure of 

- « e SO many gentlemen to get into the Assembly last 

year... to this we owe the want of reform in our 

court system; and possibly to this we owe a fresh 

influx of paper money. To this it is owing that 

we have so many wicked, and scandalous acts of last 

session . .. Want of principle and want of knowledge 


have occasioned these evils .. . There is no dealing 
with fools and knaves, unless they are powerfully 


opposed.5 
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Merchant James Hogg complained of the Assembly arrogating to 
itself perogatives of the judiciary in litigation over con- 
fiscated property, and remarked that, "The laws of the State 
seem very favorable to kmavish debtors wut 

There were occasional instances in which exceptions to 
anti-Loyalist policies were made, usually to provide for de- 
pendent families. The trustee of a deceased Tory was authorized 
to sue for debts owed his estate and property in possession of 
others, for benefit of his surviving children. In another 
case, sale of confiscated property was halted and the executor 
of a deceased Tory was permitted to collect debts owed the 
estate, in behalf of his three orphaned children.? The wife 
of a Loyalist was permitted to sell personal property of her 
deserting husband and collect debts owed him for support of 
her family. Real property in this case passed to the children 
oy the usual succession. 

It was not until November, 1787, however, that official 
discrimination against the Loyalists was ended by adoption of 
the Treaty of 1783 as the law of North Carolina and the courts 


instructed to judge accordingly.? Even so, the next year a 
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special act was necessary to permit John Colson to return and 
be revested with legal capacity, subject to his taking the 
oath of allegiance. Again, this action was designed for the 
benefit of his dependents. 

Most Liberals and Conservatives agreed, however, on 
centralization of political power, as the Assembly kept a 
firm grasp on local government and delegated power downward 
only gradually. It continued to commission and suspend 
justices of the pease and control their admission to office. 
A more generous attitude towards the justices individually 
was demonstrated by repeal of an earlier provision which pro- 
hibited them from taking fees for judicial business conducted 
out of court. The Assembly also declined to recommend that 
the attorney-general prosecute immediately any justice who 
received taxable property inventories without first administer- 
ing the required entnit 
Jurisdiction of the justices in legal matters was 
enlarged slowly. After return by the state to the sterling 
standard in currency, initial jurisdiction of single justices 
was fixed at & 5, then raised to 5 10, then to & 20 by 1786.° 


Thirteen assemblymen protested this increase, on grounds that 
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it gave too much power to one man and made it possible for a 
citizen to be deprived of property without jury trial. This 
alteration, they felt, ". . . violated the most sacred and 
dearest privileges of the Citizens of this State." Later, 
Conservative Richard Spaight criticized the superior court 
judges concerning increase in the out-of-court jurisdiction 
for county justices, which ". . . they have allowed to operate 


n2 Th December, i795, county 


without censure or opposition. 
courts were given initial jurisdiction of general common law 
actions concerning real property, without restriction to the 
amount involved.? In December, 1789, however, an effort was 
defeated to permit county courts to take before them matters 
already in process before a single RS eC Similarly 
refused was authority to county courts to elect a quorum 
annually for judicial business and to take jurisdiction of 
cases involving officials wham they appointed.? Archibald 
McLaine attempted without success to have discretion granted 
to the judges in doubtful cases, rather than refer them to the 
next Assembly .° 
Delegation of larger appointive and administrative 

powers to the county courts was likewise very limited. In 
SS eel SA) dee 
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April, 1782, the justices were authorized to appoint local 
attorneys as county prosecutors, but this power was revoked 
two years ae In April, 1783, county courts were charged 
to receive the accounting of confiscated property commissioners, 
in behalf of the A gacmbinee Authority of the justices to main- 
tain roads, bridges, and ferries was made specific in 1786, 
and, in an important enlargement, they were empowered to grant 
toll rights in addition to fixing niceaae County overseers 
were permitted to lay a limited poor tax, and sheriffs and 
coroners were authorized to call on the county militia for 
assistance, if necessary, to enforce court brides 

Other county matters the Assembly retained largely 
in its own hands. It declinal to permit appointment of land 
processioners by the county justices, and continued to name 
county commissioners and levy county taxes for public paindinca’ 
The Assembly established county fines, license and court fees, 
and compensation for county attorneys .° A bill for compensation 
of Assembly members by their respective counties instead of 


the state was quickly defeated. | 
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Regulation of towns was closely controlled by the 
Assembly in similar fashion. Town commissioners were elected 
under authority of the Assembly and derived from it their 
limited tax and administrative powers. for maintenance of 
streets, pubdlic buildings and polveiee Even some rather 
minor town matters were regulated by the Assembly, such as 
cordwood measures and layout of principal Te ae 
Liberal influence, aided by Moderate leaders, appeared 
in close supervision of fiscal and judicial administration. 
In November, 1786, public knowledge of fraudulent practices 
in settlement of army accounts brought to Governor Caswell 
", . . frequent and repeated observations of individuals and 
the Clamor of the people at large" for appropriate action. 
Putting the matter before the Assembly, the governor stated, 
It is therefore, in my Judgment necessary to satisfy 
the people, who in a free Government like ours con- 
sider themselves as having a right to expect it in 


guch cases by you. . . entering into a minute in- 
quiry of the Conduct of their officers .. 


The Assembly investigation disclosed that many wilful 
frauds had been committed, and a special session of oyer and 
terminer jurisdiction was authorized in which these cases were 


given trial precedence. Among those implicated were two 


members of the Assembly from leading families in the state, 


1. Ibid., XXIV, 452, 517, 519-520, 618-623. 
2. Ibid., 595, 695. 

3. Lota., XVITEy oss, 

4. Tbid., 304-306; xxXIV, 787-790. 


182 
Benjamin McCulloch and Henry Montfort. Both were expelled 
from their seats, although the House of Commons subsequently 
requested that the governor pardon McCulloch after he had paid 
a fine of & 4,000 and been imprisoned nearly twelve months. 
John Bonds, another Assemblyman not as prominent, was likewise 
expelled for involvement in the frauds.©¢ 
Dissatisfaction arose among members of the bar with the 

way the district judges managed court proceedings. After 
describing an argument between Archibald McLaine and Judge 
Samuel Spencer during a trial, William Hooper declared, 

The courts must be altered ... Against the present 

system the cries of the people are loud; they mst 

be heard . .. But what affects me most is, that 

censure is pointed at the Bar, when the occasion ig 

seated much higher.3 
Speaking of Judges Williams and Spencer, McLaine lamented to 
lredell, 

+ « « you know the sneaking part they acted, in 

order to avoid determining against popular pre- 

judices, . . . They believed that the assembly will 

not censure them for misbehavior in office, when 

their vengeance is aimed at a defenseless vate 

and . . . have no principle to restrain them. 


McLaine and Whitmell Hill were still finding fault with the 


judges two years later.? Marmaduke Jones, who had been an 
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attorney-general under the Crown, complained that the judges 
deferred granting him a license to practice law for a year on 
grounds of uncertain Loyalty.* Conservatives among the 
lawyers were not the only ones epitical of some of the judges. 
Karlier, McLaine had reported with grim satisfaction meetings 
of extremists in Wilmington, under the leadership of Timothy 
Bloodworth, who were ". . . determined to turn out the judges, 
and set aside the whole business of last Superior court. 

This will be fine sport. "© 

Petitions and memorials to the Assembly concerning the 
professional conduct of three judges brought an inquiry in 
1786, with particular reference to the trial of three Loyal- 
ists. After lengthy hearings, the judges were found not 
guilty of any malpractice in office, although six members of 
the Assembly protested the findings of the judges in the dis- 
puted cases. McLaine added a further bitter protest against 
exoneration of the judges, in the contention that they were 
guLlty yin fact. 

At the same time, the Liberal group undertook to 
restrict influence of the lawyers. A statute was enacted 
allowing only one attomey to appear in court on each side of 


lawsuits, and the principals were permitted to plead their own 
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cases without penalty for lack of form. A schedule of 
attorney's fees was fixed, limiting the amount lawyers could 
charge for their Seta shin During the same session, however, 
a bill was rejected to give the Assembly. rather than the 
judges, power to control admission of attorneys to the bar 
and discipline of their practice. ¢ 

To review, patriotic spirit cooled appreciably with 
the departure of the British. ond for a time attention to 
state business languished. Political and sectional differences 
became more obvious, and the aims and leadership of the loosely 
defined factions were more easily identified. The state still 
faced the problem of loyalty, with patriots who were suffering 
hardship as well as with British sympathizers. 

Apparent in the conduct of early post-war affairs were 
the influence of Conservative and Liberal views and a general 
relaxation from wartima stress. More lenient measures were 
adopted towards reluctant patriots and Loyalists in arms, 
although efforts to deal justly with Tories met with popular 
reaction. Among those having property confiscated were a 
large number of small planters and farmers, somewhat fewer 
than one-half the total number. Less than one-third of those 
losing acreage were large landholders. 


Liberal views were clearly reflected in much of the 
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civil legislation. Suits arising from prosecution of tne 
war and claims of pevsons named in the confiscation acts 
were voided. Individuals investing in construction and opera- 
tion of public utilities were authorized to collect tolls in 
compensation. Conservative leaders objected bitterly to anti- 
Loyalist legislation as contrary to the peace treaty, but 
their efforts to obtain compliance with the definitive treaty 
were generally frustrated. The Liberal faction proceeded with 
the sale of Loyalist property, although a move to banish 
certain individuals was rendered ineffectual. Sympathy for 
the Loyalists' plight existed among some Liberal leaders, and 
special legislation was enacted occasionally for benefit of 
needy dependents. The property restoration and non-harassment 
provisions of the peace treaty were interpreted by the Liberal 
group to refer only to persons who had never owed any allegiance 
to the state, that is, to non-residents. In one instance, at 
least, this view resulted in restitution of property taken from 
an influential London merchant. Anti-Loyalist policy did not 
end officially until adoption of the peace treaty as North 
Carolina law in 1787. 

Centralization of governing power continued as Liberals 
and Conservatives co-operated to maintain Assembly control of 
most county and town affairs. Jurisdiction of county courts in 
legal and administrative matters was enlarged slowly, and other 
county officers were likewise delegated few additional powers. 

Power of the Liberal group was reflected also in close 


observation of administrative practices. Investigation of 
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fraudg in army accounts brought expulsion of three members of 
the Assembly. Professional conduct of three judges in several 
Loyalist cases resulted in their exoneration, a finding that 
was protested by several members of the Assembly. Measures 
were enacted designed to reduce somewhat the influence of the 
lawyers. 

In post-war civil policy, then, voices of the Liberal 
element prevailed more often than not. In economic policy, 
however, the honors were shared more evenly with the Conserva- 


tives and the Moderates. 


Chapter VIII 
LIBERALISM AND SECTIONALISM IN 
POST-WAR ECONOMIC POLICY 


As departure of the British in 1781 did not solve 
North Carolina's problems in civil matters, neither did it 
end the pressure of economic demands. As the state slowly 
recovered from the disintegrating effect of fighting within 
its borders, there appeared some widening of economic oppor- 
tunity. In financial affairs, commerce, and landholding, 
many restrictions, some wartime and others traditional, were 
relaxed. Many of the men who devised the economic regulations 
were substantial property owers with an interest in maintain- 
ing much of the pre-war system. Therefore, changes in this 
area were slow and uneven. Influence of the Conservative and 
Moderate elements, by comparison to their roles in formulation 
of civil policy, was as evident as that of the Liberal. 

Presence of Continental troops in the state until 1783, 
in addition to currency depreciation, imposed a continuing 
demand for large revenues. The problem was not the lack of 


provisions but ineffectiveness of the means employed to convert 
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them to military needs. Governor Martin asserted, 

« e e« WE have in the State abundance of cattle which 

would answer the immediate purpose of revenue demands, 

was the same properly called out .. . The Specific 

Tax is a mere nullity and will almost sink itself in 

the collection, and the public derive little or no 

benefit from it.l 

Robert Morris, Continental Congress Finance Superin- 
tendent, had advocated a plan to supply the southern army by 
contract purchase. However, its effectiveness depended ulti- 
mately, as Continental General Nathanael Greene observed, on 
levy and collection of state taxes, since nine-tenths of such 
contracts were payable by state treasurers, "Therefore, it is 

2 
necessary that your taxes begin first..." 

Public confidence in state fiscal solidarity was at 
low ebb. Governor Burke commented that despite the abundance 
of all provisions necessary for the army except rum, "no person 
seems to think of contracting, nor is it to any purpose to 
inquire for any contracts until assurances of payment can be 


13 


given. An official, upon assuming administration of the 
quartermaster department, reported great wastage of supplies, 
and that accurate inventory of stores or accounting of funds 
was impossible because so few records had been kept.4 


Depreciation of the currency remained croublegome. 
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Unable to hire two men with horses, a militia officer requested 
a warrant to impress them for courier sbeeicee General Sumner 
nedaeees that military pay certificates were worthless for 
purchase of supplies. A number of officers were returning 
theirs, therefore, even though the pay of some was in arrears 
ag much as four years. 

The Conservative reaction to impressment practices, 
which began early in 1761, became more widespread, having been 
accompanied by some improvements. After stopping impressment 
of merchandise, Governor Burke observed, ". . , the merchants 
have supplied freely to the public wants and ... the commerce 
and Industry of the State revive with considerable ior 
The state's chief procurement officer was instructed to invoke 
impressment only in last resort, and in several instances 
cattle were: returned to owners when authority to take them was 
in boul The commissary and quartermaster departments were 
abolished in the course of this reaction, as their numerous 
deputies were ". . . making Grievances and unheard of impress- 
ments and requisitions on men of little or no property." 
Military supplies thereafter were drawn from county commission- 
ers, who were authorized to issue them as well as collect the 
fe BBR, oe Seales Bl taeda) 
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provisions tax. County justices were empowered to arrest any- 
one impressing private property without a warrant, and warrants, 
specifying the particular goods to be seized, were required to 
be returned to the issuing justice.* 

In fact, the immediate post-war government became quite 
friendly to the commercial interests. Import items for state 
use were obtained through contracts with merchants rather than 
by the direct purchases of state agents.* The ban on export 
of foodstuffs was lifted soon after the British withdrawal, 
and trade was permitted with any place not under domination 
of enemies of the United States.> Before the peace articles 
were signed, a militia general was instructed to co-operate 
with the Edenton merchants in protecting their trade by arming 
their vessels with state cannon and sending militia, supplied 
with state provisions, to man them. 

This favorable attitude towards commerce produced early 
fruit. An Edenton firm not only obtained a large quantity of 
supplies through business associates in Virginia but vouched 
for state performance of the obligation incurred. They also 
expressed appreciation for the ". . . lenient manner in which 
we have been called upon... for Supplies for the Army n? 


James Iredell observed sourly that merchants were too often 
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permitted travel accomodations on state truce vessels in 


t A prominent Newbern 


order to purchase goods in Charlestown. 
merchant, John Wright Stanley, anticipated that his business 
activities would enlarge considerably following the final 
peace settlement .* Later, the favorable environment for com- 
merce proved disadvantageous on one occasion. In 1786, after 
a poor harvest, inhabitants of Edenton reported more trading 
ships in Albemarle sound than ever before at one time, with 
a consequent elevation in the prices of foodstuffs. They 
petitioned the governor for an embargo on provisions, noting 
that many of the vessels were from foreign ports where American 
ships were exo ideaee 

Conservative influence in behalf of commerce appeared 
in a number of economic measures. A currency depreciation 
scale was adopted, which defined the metallic equivalent of 
the specie-rated dollar and fixed the value of paper money in 
monthly gradients from January, 1777, to December, 1782. 
Juries were authorized to fix verdicts in specie, and operation 


of the statute of limitations barring debt recovery was sus- 


pended from July 4, 1776, to June 1, 1784. Creditors were 
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particularly favored by the repeal of laws making paper money 
legal tender, with reference to debts. 

Later in the post-war period other measures were taken 
for the benefit of trade. In 178), mercantile courts were 
established at Edenton, Washington, Newbern, and Wilmington, 
in order that 

- « . foreigners, transient persons, owners, masters 

- - « and affairs maritime and mercantile should not 

be subject to the delays arising from forms of courts 

of law heretofore established.2 
Inspection of provisions, naval stores, and lumber products 
Was strengthened to prevent export of substandard goods. A 
tariff law was enacted in 1785, which imposed a 20 per cent 
duty on goods in vessels owned by foreigners, in addition to 
the charges on imports from other American states. A duty of 
two pence per bushel was levied on salt in place of the two 
per cent ad valorem charged previously. Thomas Person and 
several other Westerners objected that the salt duty would 
have the effect of a uniform tax, which was unfair to the poor 
and would discourage importation of that commodity .° 

Changes in credit exchange, debt recovery, and offer 
of bounties also favored business activity. In Lag gete a / ewig 
bonds, and notes for money were made negotiable, ag " 


it would contribute to the convenience of merchants, traders, 
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and other inhabitants, in interchange of property .. ." 


Efforts were defeated which would have prohibited the export 
of corn and sale of merchandise for anything except hard 
moneys Later, executors were atithorized to sue for debts 
owed decedents where documentary evidence had been destroyed, 
if other satisfactory proof could be adduced.? In 1788, a 
bounty of 3,000 acres of non-arable land, free from taxes for 
ten years, was offered to anyone erecting an ironworks and 
producing 5,000 pounds of iron within three years: The next 
year, small bounties were offered for the most potash exported 
in two years, from the state and each of the six court dis- 
erretge? 

Along with encouragement of commerce, Conservative 
influence brought a steady increase in taxes, althougn relative 
relief was extended to the religious sects. With the higher 
taxes came also limits on the amount payable in paper money, 
the beginning of budget practice in state finances, and desig- 
mation of tax revenues to specific funds. In April, 1782, the 
definition of taxable property was enlarged to include real 
estate, slaves over 60 years of age and live stock over one, 
and stock in trade. Multiple tax liability for the non-juring 
nee on dE AL aca 
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sects was limited to fourfold. A tax in specie of a penny per 
pound was laid on property and one of eight shillings on polls, 
although three-fourths of the obligation was payable in 
enumerated farm commodities. The provisions tax was doubled, 
payable in specie or certificates for impressed Aceh merit se 

The Liberal group was strong enough, however, to pre- 
vent levy of a Continental tax in specie, as recommended by 
the Continental Congress. In lieu, provisions were sent to 
the Continental troops in North Carolina, in the expectation 
that the state would receive credit for them on its share of 
the Continental debt.° This arrangement proved unsatisfactory, 
but Governor Martin refrained from impressments in the belief 
that definitive action would be taken by the Assembly. 
However, the Liberals were unable to prevent raising of the 
general property tax in 1783 to three pence per pound, three- 
fourths of which was payable in paver money. In addition, the 
land office, closed during the British invasion, was re-opened 
and income from sales was designated for redemption of specie 


and other contd fieh tases 


Under the leadership of eastern assemblymen, in 178) 
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a significant change was made in tax legislation, by which 
land taxes were based on acreage rather than assessed valua- 
tion. Open land was taxed at four shillings per 100 acres and 
polls at the equivalent of 300 acres of land. Value of tow 
lots and improvements were established by local assessors and 
rated at the equivalent of 300 acres of land per & 100.7 

Since this change operated to the advantage of large 
planters in the East whose better situatéd land was more 
valuable, western representatives in the Assembly, led by 
Thomas Person and Waightstill Avery, protested: 

- « « It is therefore not only unjust but impolitic 
to lay aside an equitable and well proportioned 
mode of taxing lands according to value, which 
falls properly on the wealthy landholder possessed 
of the richest and most valuable Lands who are 
best able to pay, and adopt a new mode that will 
lessen the amount of taxés, and still place dis- 
tressing burthens on the owners of poor land of 
little value who are least able to bear the load, 
and from whom in every instagce the collection 
will be more difficult ... 

In spite of differences between planters of the East and 
dest over the land tax, a large number of them united with 
spokesmen for the merchants to repeal the tax on stock in trade, 
slaves under twelve years of age and over fifty, carriages, 
and livestock. The Conservatives among them were numerous 


enough to obtain authority for the Continental Congress to 
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collect annually a tax on real property and polls in North 
Carolina to the amount of $109,006 for 25 years, contingent 
on similar legislation by all the other states. The Conti- 
nental Congress wags also empowered to collect stated imposts 
on certain goods entering the state and a five per cent duty 
on other imports for 25 years. This right was likewise con- 
tingent on similar action by the other states, and use of the 
revenue derived from these duties was limited to discharge of 
the war aeneun 

In the following years, the general property tax was 
raised repeatedly and others were levied, while the proportion 
payable in paper money was reduced to one-half. The rate in 
1735 went to five shillings per 100 acres and fifteen shillings 
per 5 100 on assessed town lots and polls, one-half of which 
was payable in state currency or hard money and the remainder 
in paper money or certificates at established rates.* An 
additional tax of six pence on land and one ghilling six 
pence on town lots and polls was levied to constitute a fund 
for sinking paper money. The next year, the general tax was 
raised to six shillings on land and eighteen shillings on 


town lots and polls.° Revenue from the poll taxes was re- 
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served for payment of state salaries and funds from imposts 
and previous land taxes were set aside for payment of North 
Carolina's share of the Confederation foreign deere Western 
representatives were able to obtain progressively lower rates 
for lands between the Appalachian and Cumberland mountains 
and farther west. 

Other taxes were instituted in addition to the property 
and poll taxes. In 1782, a sales tax of 24 per cent was 
levied on all real and personal property sold at auction or 
public vendue . > Imposts were laid in 178) on liquor, 
molasses, salt, and certain manufactured articles. The duty 
on other imports was raised from 2 per cent to 5 per cent and 
the procedures for collection Eteibenedat An impost was 
levied on slaves, from fifty shillings to ten pounds per head, 
depending on age. Now it was the Easterners who objected. 
Two seaboard merchants, John Blount and Abner Neale, criti- 
cized the increase in import duties, claiming that it would 
cause prices to rise. Consequently, planters would market 
their produce and make their purchases in Virginia and South 
Camolina, thereby draining scarce specie out of the state. 

In 1789, the form of the tax laws was altered, and 


the general property tax raised again. First, there was an 
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annual levy for reduction of the domestic debt, replacing in 
part the property tax enacted year-to-year. This assessment, 
two shillings on land, seven on town lots, and six on polls, 
was payable in paper money or certificates. Then, there was 
a tax for redemption of the paper bills, at the rate of one 
shilling on land and three shillings on town lots and polls, 
payable only in specie-rated currency or hard monsy. Finally, 
there was a tax for the support of government of one shilling 
on land and three shillings on town lots and polls,with some- 
what lower rates west of the Appalachians, payable mly in 
state currencye> Thus, direct property taxes in money had 
tripled from 1782 to 1764, in addition to the wartime pro- 
visions tax. After the basis of land taxing was changed, ths 
rate remained at four shillings per 100 acres from 178 through 
1789. The assessment on town lots rose from eight shillings 
per # 100, beginning in 178, to thirteen shillings in 1789, 
and the poll tax increased from eight shillings to twelve. 

The proportion which was payable only in specie-rated currency 
or hard money was enlarged from one-fourth in 1782 to one-half 
in 178k and remained at that level through 1789. 

It is apparent, when the increase in the tax on land 
is compared with that on town lots and polls, that a propor- 
tionately larger share of the added obligation fell on town 


dwellers and those with little or no property. Since the 
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merchants, whose business property was located largely in the 
towns, paid nearly all the import duties, they were liable 
for more taxes, proportionately, than any other economic 
group. Large property holders received relatively mare bene- 
fit than the smaller from the provision for payment of part 
of the tax obligation in non-rated paper money. As most of 
the greater tax obligation of the merchants was passed on in 
higher prices, it may be concluded that the people who felt 
most the ultimate effect of rising texes were those in the low 
ranks of the economic scale. 

Influence of the Liberal element was more evident in 
currency matters, although not without Moderate restraints. 
The pressure of wartime expenditures was greatly reduced with 
the signing of the preliminary peace articles in February, 
1783. Yet by April, 1783, the currency had depreciated to 
the point that the Assembly judged it necessary to issue 
another 5 100,000 in bills in order to pay state salaries. 

Of this sum, & 72,000 was designated for payment of one-fourth 
of the salary arrears of the state Continental troops, the 
remainder of which was to be paid in specie certificates at 
interest. The Conservatives obtained a property tax of three 
pence per pound and the reservation of income from confiscated 


property sales as a fund to sink this emission.~ 
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Several concessions were obtained for the debtor 
groups in 1783. Stay of execution for twelve months was 
enacted on obligations incurred before May 1, 1783. A clause 
in a 1782 law was repealed, which made judgment against an 
absentee owner of confiscated property a debt against the state 
and recoverable from tt. Multiple taxation of the sects in 
lieu of militia service was also repealed, although anyone 
refusing to take the oath of allegiance in six months was 
liable for double parecer ones Later, the atate treasurer was 
authorized to refrain for eight months from suits to recover 
money unpaid for purchase of confiscated property.° 
Efforts of Conservative leaders to stabilize the fiscal 

affairs of the state brought the appointment of a joint com- 
mittee on finance in the Assembly of 178). This committee 
made an estimate of government expense for the following year 
and recommended appropriate means to acquire the needed funds. 
One of its first recommendations to be adopted was levy of an 
annual tax for redemption of the paper Loiey. Another joint 
committee was established in 1786 to survey all financial 
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transactions of the state since 1783 and to report the dis- 
position of the last issue of paper money.* Procedures for 
assessment, collection, and accounting of taxes were tighten- 
ed by the Assembly in 178, 1786, 1787, and 1788, in repeated 
efforts to close the loopholes.° In 1787, the treasurer was 
directed to sue individuais owing the state money, a measure 
Which reduced appreciably in the next year the number of debts 
out standing. 

Liberal voices prevailed again on the currency ques- 
tion, however, when another E 100,000 in bills was printed in 
1785. In this issue, & 1 was made the equivalent of 24 
Spanish milled dollars, and the bills were made legal tender 
for all trmsactions. The Moderate leaders succeeded in having 
the entire issue designated for particular purposes. Tobacoo 
was to be purchased with 5 36,000, for export in discharge of 
the state foreign debt, and the remainder reserved for official 
gselaries and claims granted by the Assembly. An armual land 
and poll tax was levied to sstablish a sinking funa.4 

Commercial men and their lawyer associates protested 
the issue of more bills as legal tender. They were led by 


John Hay, Archibald McLaine, and fourteen other Assembly mem- 
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bers, most of whom were Easterners with mercantile interests. 
These men objected that the emission would depreciate the 
paper money even further, which would frustrate the stated 
purpose of relieving the scarcity of money and necessities of 
the poor. Credit of the state would be injured, they insisted, 
and the state's commerce diverted to other parts 

Conservative displeasure with the currency legislation 
Was shown in other ways. One of the commissioners for the 
purchase of tobacco complained, 
My success has not been go good as I at first ex- 
pected, the Merchants having taken uncommon pains 
to ery down the intended emission of paper Currency 
by informing the platers they would not sell their 
Goods for it and that it would be no better than 
Blank paper, except for the purpose of paying Taxes.¢ 
Richard Spaight, a Conservative leader from the East, later 
criticized the attitude of the judges towards the tender laws, 
which ". . . they have openly and avowedly supported to the 
great disgrace of their characters."2 
fhe emission of 1785 was the last in North Cerolina 
during the Confederatim period. Liberal leaders did not lose 
their penchant for paper money, but were unable to muster 
necessary support in the Assembly for later efforts.4 One 
North Carolinian, apparently with business interests, took an 


optimistic view of the paper money. Observing, erroneously, 
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that it circulated on an equal footing with gold and silver, 
he commented, 

- « « it has already had the good effect of ridding 

the country of theses foreign adventurers who flock- 

ed here with their goods at the conclusion of the 

late war, and with those people the state have got 

rid of great quantities of foreign commodities, 

which we can do very well without ...l 
He went on to remark with satisfaction that it was now common 
to see ladies of the first character and gentlemen of rank in 
cotton clothes of local manufacture. 

The debtor classes were favored by a change in court 
procedures for mortgage suits in 1789. County and superior 
courts were given jurisdiction in mortgage foreclosure actions 
to receive payment from a mortgagor and discharge the obliga- 
tion, thereby enabling him to retain possession of the proper- 
ty. This measure was apparently directed against mortgagees 
who were refusing to accept paper money on the debt, pre- 
ferring to regain the property by foreclosure. 


The Liberal group achieved noticeable enlargement of 


the opportunity to acquire and hold property, Several unsuc- 


Carolina, by William Attmore, 1787," James § runt Historical 
Publications, XVII, No. 2, (Chapel Hill, 1922), p. 20; Mcbaine 
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cessful efforts had been made during the war to dock entails 
of land, both generally and for particular qawoees Renewed 
attempts following the British surrender were blocked in the 
Senate.© In April, 178, however, the persistence of Liberal 
leaders finally achieved the desired objective. Entails were 
abolished by vesting fee simple titles in the general holders 
of land and by providing for descent of jointly held property 
to the heirs of deceased holders, rather than to the other 
joint owners. The practice of primogeniture was likewise 
abolished by making all heirs of an intestate decedent tenants 
in common of his real property. Where there were no children, 
real property descended to the deceased's brothers, or sisters 
if no brothers were living, those of the half blood sharing 
equally with those of full.? Later, it was made possible for 
tenants in common of real property to have the estate divided, 
giving each one an exclusive title to his share which could be 
conveyed or devised independently. 

Similar changes were made concerning descent of slave 
property. A widow of an intestate decedent was restricted to 
a life estate in his slaves. Following her death, the slaves 


were distributed among the deceased husband's heirs by intestate 
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succession, rather than to named heirs of the aden The 
economic risk of slaveholding was heightened somewhat by the 
repeal of several statutes authorizing compensation to the 
owner of slaves who were outlawed or executed. 

In connection with these measures to reduce concen- 
tretion in property holding, the size of confiscated land 
tracts sold to the patriots is significant. According to the 
compilation made of these sales in 1788, confiscated lands 
were sold to 227 individuals and partnerships. The plots 
ranged in size from town lots of less than one-half acre, 
Selling for as little as E 1, to the 4,202 acres purchased by 
James Williams for 6 5,24). The partnership of Ivey « McRee 
was the next largest buyer, paying & 1,209 for 3,523 acres in 
four counties. The average size and price of tracts in six 
Bastern counties were: Bertie, 333.1 acres and & 1,419; Bladen, 
160 acres and E 121.1; Brunswick, 11.1 acres and & 62h; 
Craven, 256 acres and & 931; Dobbs, 230 acres and & 54.1; and 
Hyde, 420 acres and & 261. In five interior counties, average 
tracts and prices were: Anson, 213 acres and & 8.1; Guilford, 
230.8 acres and & 572.3; Orange, 191.5 acres and & 318.9; 
Randolph, 258. acres and & 566.9; Rowan, 21:1 acres and 
5 319.7; and Wake, 292.9 acres and & 316.3 
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Some conception of the distribution of confiscated 
land, with respect to the economic status of the purchasers, 
can be derived from a sample of six counties, four in the 
East and two in the West. The number of buyers in the coastal 
area and back country in these counties is approximately the 
same, and sufficient contemporary records exist for them to 
give property-owning information about the 6) residents who 
bought land there. Of this group, 16 already owned more than 
1,500 acres of land or at least 10 slaves, 39 held less 
acreage and fewer slaves, and 9 were not listed as owning 
land. In sectional affiliation, 11 of the large property 
owners lived in the Eastern counties and 5 were back country 
inhabitants. Among the smaller property holders, 21 lived in 
the Bast and 27 in the West. Of those previously without land, 
four were coastal county residents and five were back country- 
men. + If these proportions are projected to all the gales 
listed here, it appears that approximately one-fourth of the 
buyers were large planters, most of whom were Easterners. 
Slightly more than one-half were small farmers, a small 
majority of wnom lived in the interior. A few more than one- 
eighth had been landless, about as many living in the Bast 
as in the West. 

With reference to the effect of these sales on class 


change, there were four individuals in the sample whose addi- 
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tional acreage placed them in the large planter Oh - Since 
the number of buyers acquiring land initially was nine, it is 
apparent that for the vast majority, fifty-one, the additional 
land only moved them upward within the ranks of the small 
farmers. Although the numbers involved may be too small for 
reliable comparison, three of the four jadi waves seine into 
the large planter group were coastal residents.~ If these 
ratios are assumed to be generally true among all the buyers 
in the compilation, it is not unreasonable to conclude that 
less than fifty of them changed their economic class as a 
result of buying confiscated land. Approximately fourteen 
persons moved into the large landholding class, probably a 
majority of whom were Easterners. Approximately twenty-eight 
others were new landowners, closely divided between coast 
and back country. The other purchasers remained in the small 
planter group, although many of them moved to the upper ranks 
of that category. Thus, a large majority of the 227 buyers, 
Slightly more than four-fifths, underwent no change in their 
economic class. 

The decline in patriotic spirit, following the cessatim 
of hostilities, was manifested in the Assembly by more frequent 
divisions on legislative questions than occurred during the war. 


Also, sectional sentiment became more obvious in more numerous 


decisions made along geographical lines. Analysis of thirteen 
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of the more important divisions on economic issues between 
April, 1782 and October, 178), demonstrates also the phenomena 
observed earlier: men from the gentry voting on both sides of 
the questions. 

Currency matters were the occasion of gix divisions. 
In April, 1782, the House of Commons approved repeal of a 
law making paper money legal tender for private debts and con- 
tracts, which had been of principal benefit to the poorer 
people. Both sections endorsed the bill by close margins, 
the coastal area by 9-8, and the back country by 21-17. Large 
property owners took both sides: Michael Payne, John Simpson, 
and Thomas Person were among those who favored it, and William 
Moore, Philemon Hawkins, and Mark Patterson among those oppos- 
ing it. In the same session, the House endorsed the substi- 
tution of cheaper state currency or certificates for the part 
of the 1781 property tax required to be in Continental money. 
Again, this measure favored the poor, as state money was easier 
to acquire than Continental. The East narrowly opposed the 
bill, 10-8, while the interior favored it overwhelmingly, 27-7. 
Again, gentry voted on both sides: Thomas Person, John Branch, 
and William Moore were among those supporting the substitution, 
and Michael Payne, Hugh Williamson, and William Bryan were 


2 
among those opposing it. In the Senate division on a similar 
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bill,.both sections approved by close margins, the coastal 
counties by 5-1, and the back country by 9-8. Propertied 
senators voting for the measure included Thomas Brown and 
John Williams, and those voting egainst tt included Willie 
Jones and Matthew edie 

The following year, the question arose in the House 
of Commons whether certificates given for clothing furnished 
to the militia should be received in payment of taxes. Such 
a measure would have eased appreciably the tax load of the 
common people. The House voted to restrict reception of the 
certificates to that part of the tax which was payable in 
provisions, leaving the money tax still payable only in cash. 
The vote was clearly sectional, the East approving the re- 
striction, 25-10, and the West opposing it, 18-9. Several 
large property owners from the East, including Jobn Heritage 
and John Whitaker, broke with their sectian's interest to vote 
against it.* In 1784, the Senate declined acceptance of 
militia service certificates on an equal footing with state 
currency and Continental service certificates in payment for 
confiscated property, thus keeping militiamen under a disad- 
vantage in paying for such property. In another sectional 


vote, the coastal area opposed the militia certificates, 12-1, 
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and the back country approved them, 11-2. Most of the large 
property owners voted with their section, thus were on both 
sides of the question. + 

‘in October, 1784, a measure came before both houses 
proposing to accept state currency alorfg with specie and 
specie cartificates in payment for confiscated property. In 
the House, both sections approved the bill, the interior by 
23-6, which was almost twice the margin of the East's vote, 
17-8. In the Senate, however, both sections rejected the bill 
narrowly, the coastal countias by 10-7, and the back country 
by 7-5. When the two votes are considered together, the West 
endorsed oy a ratio of 2 to a While the East did so by 3 to 2. 
In both instances, men of property voted on both sides: 
Alexander Mebane, Nicholas Long and Frederick Harget were among 
those who supported the state currency, while those rejecting 
it included Zedekiah Stone, Whitmell Hill, and John Taylor.@ 

Three divisions occurred in tne House of Commons on 
tax matters... In 1784, the House approved changing the basis 
of real property taxation from assessed evaluation to acreage, 
which tended to benefit eastern planters holding more valuable 
land. The vote was plainly sectional, the coastal area en- 
dorsing the change, 32-10, and the interior resisting it, 22-15. 


However, there were some among the large property owners from 
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the Kast who opposed the bill, including Samel Smithwick, 
Timothy Bloodworth, and Henry Montfort; and some from the West 
who favored it, Arthur Bryan, Benjamin Hawkins, and Matthew 
Locke, among others.? The House also retained stock in trade 
within the definition of taxable property, against the effort 
of the mercantile group to have it excluded. The vote was 
marrow and sectional, the East opposing retention, 22-15, and 
the interior counties favoring it, 22-14. Large property own- 
ers who supported retention of the tax on merchandise included 
David Shelton and Matthew Locke, from the back country and 
John Whitaker from the East, while those voting for deletion 
included John Heritage, William Blount, and David Turner. 
The House also retained a revenue clause which imposed the 
same tax on goods coming into the state by land as by water, 
to the disadvantage of the more heavily commercial East, 
especially the Albemarle section. The coastal counties re- 
jected the clause overwhelmingly, 28-2, and the back country 
endorsed it by a similar margin, 22-6. Gentry supporting ths 
tax included Thomas Gray, William Moore, and Thomas Person, 
While those opposing it were John Ashe, Nathan Mayo, and David 
Flowers, among others. 

There were three divisions in the Loyalist property 


legislation. In 1784, the House of Commons rejected a bill 
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to systemize the various confiscation statutes and return to 
owners property not yet sold, under certain conditions. Both 
sections heavily zeae ey the bill, the coastal area, 31-9, and 
the interior, 28-8. There were propertied representatives on 
both sides: Benjamin McCulloch, William Hooper, and Thomas 
Person among those voting for the measure, and David Shelton, 
John Atkinson, and Arthur Bryan among those voting against 
c- In the same session, en effort was defeated to repeal 
all laws inconsistent with the treaty of peace, which would 
have brought into question all patriot titles to confiscated 
property. Both sectiams rejected repeal by narrow margins, 
the East, 21-18, and the West, 15-lh. Men of the propertied 
class voted on both sides: Zedekiah Stone, Timothy Bloodworth, 
and Edward Starkey were included among those supporting repeal, 
and John Heritage, William Blount, and Abner Nash were among 
those opposing ie A bill in the House for confiscating 
additional Loyalist property contained a clause which would 
have included debts owed to persons not coming within the 
terms of the treaty of peace. This clause was eliminated from 
the bill in a sectional vote, the coastal counties favoring 
deletion broadly, 18-6, and the back country opposing it just 
as broadly, 20-11. Propertied men in support of deletion in- 


cluded William Bryan, Edward Starkey, and Alexander Mebane, 
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while those in opposition to it included David Flowers, 
Thomas Gray, and William R. Davie.+ 

One division occurred in connection with concentration 
of slaveholding. An attempt was made to delete a clause in 
an inheritance law which gave a widow a life estate only in 
slaves left by an intestate husband, which would be distri- 
buted subsequently among the husband's heirs rather than by 
the wife's will. The eastern counties voted narrowly to re- 
tain the restriction, lj-12, and the interior divided evenly, 
15-15. Some of the gentry supported the deletion, including 
Stephen Cabarrus, Thomas Person, and Michael Payne, and some 
opposed it, including William Moore, Timothy Bloodworth, and 
William Bryan.© 

It appears from these divisions, by way of pattern, 
that in the six votes on currency matters, especially concern- 
ing acceptance of state money and militia certificates, the 
West was clearly more liberal than the East. The coastal 
counties, on the other hand,taoka more liberal position 
in regard to the basis for land taxes and inclusion of Leyal- 
ist debts in confiscated property, but assumed the more con- 
servative stand on repeal of the tender laws, return of con- 
fiscated property, and distribution of intestate slave proper- 
ty. 
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To summarize, economic pressures continued on the 
state in the wake of the British departure, Large revenues 
were still required as the currency depreciated and as the 
provisions tax for military needs proved ineffective. The 
early post-war economic policies, plainly influenced by the 
eastern Conservatives, favored the commercial groups, although 
greater tax obligations were imposed on them later. Rrocvre- 
ment departments were abolished because of practices which had 
intensified objections to impressment. Some state assistance 
was given for the protection of trade. Legislation was 
enacted to encourage business, including a scale for currency 
depreciation. 

Influence of the Conservatives and Moderates appeared 
also in the steady rise in property and poll taxes, reduction 
of the proportion of taxes payable in non-rated paper money, 
additional imposts, and designation of revenues to particular 
uses. The basis of land taxation was changed to the advantage 
of eastern planters, while new and higher imposts added to 
the tax burden of eastern merchants and through them to the 
lower economic groups. A relatively larger share of the in- 
creased property tax was born by town residents, particularly 
the merchants. The higher poll tax affected everyone, but the 
pain of payment was felt more keenly by the poorer people, 
who had smaller voice and legs ability to pay. 

The Liberals' influence in behalf of the debtor groups 
appeared more obviously in two additional emissions of paper 


“currency which was made legal tender. Yet Conservative 
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reatraints were evident in higher taxes for redemption of 
the paper money and Moderate leadership apparent in reserva- 
tions of the new issues for particular state and Continental 
uses. Temporary stay of é6éxecution for debt, limited delay in 
prosecution of state debtors, and repeal of multiple taxation 
of the religious sects afforded some relief for the less 
affluent people. The Conservatives'leadership was followed, 
also, in the institution of elementary budgeting practices 
and constant efforts to prevent losses in collection and ac- 
counting of taxes. 

Concentration of property holding was reduced by 
eliminating primogeniture and entails on land. and by prescrib- 
ing the intestate succession of slave property. Sales of con- 
fiscated lands increased the real property holding of 227 
individuals, according to a sample, approximately equally 
divided between coastal area and back country. Slightly more 
than one-eighth had been landless, a few more than one-half 
were small planters, and approximately one-fourth were large 
landowners. As a result of their additional acreage, a few 
persons moved into the large property class, about twice that 
many became landowners initially, but the large majority only 
moved upward in the small planter group. In regard to sectim- 
al affiliation, most of these moving into the large planter 
class were Easterners, while the new landowners were closely 
divided between the two sectiong, 

In the Assembly divisions on a number of important 


economic issues, the interior counties showed a more liberal 
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attitude than the coastal area in two-thirds of the votes. 
In the other divisions analyzed there was little sectional 
difference. As in wartime voting, men from the upper economic 
class took both sides of all these questions. Thus, whils 
development of economic policies following the war occurred 
generally along Liberal lines, the moderating influence of 
the Conservative element was more apparent than it had been 
in Loyalist and other civil legislation. Sectional differ- 
ences became more noticeable, too, a trend which was advanced 
by the increasing number of western counties. Sectional 
feelings grew more intense as the post-war period lengthened, 
culminating in a separatist movement in the frontier counties 


which did not abate until 1789. 


Chapter IX 
SECTIONAL SEPARATION AND CULTURAL CONTINUITY 


During the war there had been steady inmigration into 
North Caroline, with a corresponding increase in political 
gubdivisions of the state as well as in population. In 1775, 
there were 35 counties, 22 in the coastal area and 13 in the 
back country. By 1783, 19 more had been added, only 3 of 
which were in the East. Thus, the interior counties out- 
numbered the eastern, 29-25. By 1789, this advantage was en- 
larged by the erection of 6 new counties in the back country 
without additions in the East. The increasing imbalance gave 
the West potential control of political affairs, but as mat- 
ters developed it was a potential that remained largely un- 
realized. 

As suggested already, divisions and sectional voting 
were much more frequent after cessation of hostilities than 


during the war. From 1782 through 1789, there were 177 divi- 
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sions in the two houses of the Assembly, 72 of which involved 
substantial issues. Sectional interests decided 37 of these 
votes, in which one section voted one way by a wide margin, 
and the other took the opposite course or divided. Thus, the 
average number of divisions in each Assembly session after the 
war rose to double that occurring when the state was in arms, 
and the proportion of sectional ballots increased even more, 


= 
from one-third to one-half of the important decisions. There 


was no particular concentration of sectional voting, with re- 
spect to time, in the post-war period. Approximately as many 
divisions occurred from 1787 through 1789 as did from 1782 
through 178). The eastern representatives tended to vote more 
consistently as a group than did the western: 22 of the gec- 
tional ballots were decided by a large majority of coastal 
area members voting together, while 15 were settled by back 
country members voting as a bloc. 

After 1783, the greater number of interior counties 
gave that section a numerical superiority in the Assembly of 
4 senators and 8 members of tne House of Commons. Potentially, 
therefore, the West could have controlled all the sectional 


ballots, had all its representatives been present and voted 


1. The legislature was given frequently to divisions on 
comparatively trivial issues: compensation of the doorkeepers, 
SRNC XVIII, 345; change in meeting place of a county court, 
Ibid., XX, 39; whether or not to require the bayonet in 
militia muster equipment, Ibid., XVIII, 15h. 


2. Ibid., XVI, h9-XXI, 726 passim., supra, pp. 116, 125. 
As DOLG 6, XVI, h9O-XXI, 726, passim. 
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together. As it happened, in 13 of the 26 important sectional 
decisions arter 1783 the number of members from each section 
was approximately or exactly ths same. In the other 13 
ballots, the western representatives present outnumbered the 
eastern by at least 5, but in this group of decisions only 
7 were controlled by a majority of the back countrymen voting 
together. In the 0 remaining cases, the vote was decided by 
a united group among the Easterners despite their inferiority 
in total numbers. In the 13 ballots where sectional repre- 
sentation approached equality, the East prevailed g times and 
the West oy While sectionai interests were clearly a factor 
in half of the important decisions after 1782, they did not 
operate to give the west the political control in fact which 
its added counties gave it in theory. 

Although sectionalism did not dominate the post-war 
affairs of the state, it did reach the logical conclusion of 
any sectional feeling. th one of the most important events 
in North Carolina before adoption of the Federal Constitution, 
& separatist movement developed in the West which produced 
the short-lived state of Franklin. The cession, repeal, and 
re-cession of western lands #llustrates also the shifting nature 
of the political factions in North Carolina leadership. 

In 1780 and 1783, the Confederation Congress recom- 


mended that states owning or claiming western territories 


Le .guoids 


OS 
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surrender them to the Confederation, in order to establish it 
on a firm political basis and to extinguish the public pabbem 
North Carolina had ratified the Articles of Confederation as 
a whole in 1778, but by April, 1783, it had not only failed 
to cede its western claims but had extended state’ boundaries 
to the Mississippi river, between the Virginia line and the 
thirty-fifth parallel of latitude. A large area within the 
extended borders was reserved for the Cherokee Indians.© Land 
was also held there for peyment of wartime enlistment bounties 
and grants for Continental army service, ranging from 60 
acres to privates to 12,000 to origadier-generals.? 

For some leaders, there were several political reasons 
for making the requested cession. Hugh Williamson and William 
Blount, eastern merchants representing North Carolina in the 
Continental Congress, doubted that retention of the lands for 
sale to individuals would bring much revenue. toreover, under 
the existing system for apportioning the Continental debt, re- 
tention would make North Carolina's quota nearly double the 
sum owed without the western territory. They advised, however, 
that cession should be made only on conditions of maximum 
benefit to the state, namely, that (1) credit would be given 
to the state on its share of the national debt for the exnense 


of expeditions against the Indians, (2) evaluation would be 
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made of western land claims of all the states and their ac- 
counts with the Confederation rendered before cession, to egs- 
tablish their existing and future debt quotas, (3) proceeds 
from sale of the ceded lands would be applied to the common 
debvdt, (4) any new state erected in the ceded territories would 
bear a proportionate share of the public debt. Governor 
Martin and Richard Spaight, another delegate, expressed simi- 
lar viewon cession later. 

A number of leading men in the state had financial 
interests in the western lands which would be advanced by 
cession. Richard Caswell, his son William, and State Secre- 
tary James Glasgow were among the Easterners who were buying 
up soldiers! land claims in the Western territory, expecting 
that the value of these tracts would rise for future resale.° 
One eae gene included Easterners William and John Blount 
and Westerners John Sevier, John Donelson, and Griffith Ruther- 
ford, wec seeking a large grant for its land sien 
Another group under the leadership of Richard Henderson, con- 


sisting largely of Westerners, was granted 200,000 acres on the 


1. To Martin, October 22, 1782, Ibid., XVI, 437-38. 


2. Martin to delegates, January 28, 1783, Loidey 733s 
Spaight to Martin, February 24, 178k, Idid., XVII, 18. 


3. Ibid., XVI, 959-960; XVII, 110; XX, 29h. 


- John Donelson to W. Blount, Sentember 2h, 1783, Alice 
B. Keith, The John Gray Blount Papers (2 vols.; Raleigh, 1952), 
I, lll-1ll2, cited hereinafter as Keith, Blount Sper Sj W. 
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frontfer as compensation for service among the Indians.+ 
Cession came before the Assembly in April, 178, when 

William Blount introduced a bill to transfer to the Confedera- 
tion state claims west of the Appalachian mountains, reserving 
rights of the Indians, soldiers, and settlers already located 
tnere. Tne measure provided that neither the land or its 
inhabitants would be included in North Carolina's quota of 
the Continental debt and that the conveyance must be accepted 
within twelve months .* Western opponents gained a temporary 
delay in a reduced House of Commons, but when the absent 
members returned to the floor the bill passed by a narrow 
mares ee An attempt to postpone the final vote was likewise 
narrowly defeated.4 The bill passed with a comfortable mar- 
gin, through co-operation of spokesmen for the speculators, 
both eastern and western, and eastern Conservatives. Eypical 
of the latter were planters Benjamin McCulloch and Thomas 
harvey, and lawyers Archibald McLaine and William Hooper. 
The East's votes were cast in the House of Commons 39-9 for 
the cession, while the interior opposed it, 32-13." Thomas 


Person, Matthew Locke and 27 other western members joined 


1. SRNC.;-XXIV, S%. 

2. Ibid., 561-563. 

3: Hpea., XIX, 6228625, 627-6227 
4. Ibid., 643. 
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Conservatives William R. Davie, Henry Montfort, and 6 other 
Easterners in protest. They believed that the grant broke 
the state pledge of security for redemption of paper money and 
other certificates and violated the prohibition in the North 
Carolina constitution against altering the state boundaries 
except to erect a new government. 

In six months time, opinion in the East shifted enough 
to make possible repeal of the cession. Although Hugh William- 
son was himself buying land and certificates by that time, he 
was dissatisfied with the transfer because the statute failed 
to stipulate concerning debt credit for North Carolina's 
Indian expeditions.¢ He wanted to delay matters go that cession 
could be used to ensure 


e « e That Rhode Island and Georgia should agree to 
the 5% Impost. That Georgia should cede part of 
her territory and that the expense of our Indian 
expeditions should be paid by the United States. 
Can the Western territory belonging to our state 
be so managed as to promote these several interests? 


others to adopt federal measures; on the other hand 
Soould we sell out what remains of this territory 
to the western Inhabitants whatever inconvenience 
they may suffer, they will lose the prospect of 
becoming a Separate State; the quota of Our State 
will be doubled though we shall hardly have the 
means of paying half our present quota. 3 


fe EM Reed. 
UP A) Ks ey a 


é. To J. Blount, September 6, 178; Keith, Blount Pape 
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3. To Martin, September 30, 1784, SRNG XVII, 99-100. 
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Several eastern assemblymen who had voted for the cession-- 
Thomas Harvey, John Heritage, and John Sitgreaves, among 
others--were not re-elected to the fall gession.~ William 
Hooper, smarting under criticism for supporting cession, de- 
clined to run.” 

When the Assembly convened in October, therefore, the 
Conservative-speculator faction was able to elect William 
Blount as Speaker of the House of Commons. but could not pre- 
vent repeal of the cession act. With 35 fewer members present 
than when the transfer was enacted, the House passed the re- 
peal bill, 37-22. The East opposed the measure, 20-8, but the 


back country favored it, 29-2.° 


The preamble of the repeal 
act cited in justification the objections voiced by Hugh 
Williamson.’ The Conservative-speculator group headed by 
Blount and McLaine protested, contending that the initial 
cession was irrevocable. In addition, they asserted, repeal 
would encourage the western inhabitants to establish a separate 
state and would foster divisions among the other siete In 


the Senate, Allen Jones and seven other Easterners protested 


the cession, ai's0.° 


1. Ibid., XIX, 717-719. | 

2. To Iredell, July 8, 178, McRee, Iredell, II, 107. 
3. SRNG., XIX, 7h1,80h. 

lh. Ibid., XXIV, 679. 
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Concern over separatist feeling in the West was not 
ill-founded. In the same session, a bill was introduced per- 
mitting tne frontiersmen to erect an independent state. The 
measure was defeated even though it provided that revenueg 
from land sales there would be reserved to redeem North Caro- 
lina specie certificates. The Assembly attempted to reduce 
part of the western dissatisfaction by constituting the four 
transmontane counties as an additional Superior court district. 
It also appointed John Sevier, a popular frontier leader, as 
the district brigadier-general of militia. However, delecates 
from the four counties met at Jonesboro in December, declared 
for independence, and adopted a provisional constitution very 
Similar to that of North Carolina. 

John Sevier, mollified on receipt of his militia ap- 
pointment, suggested that the cession repeal and erection of 
the new court district would inhibit further development of the 
separatist movement, "I conclude this step will satisfy the 
people with the old State, and we shall pursue no further 


measures as to the new state. 4 Accordingly, Sevier Opposed 


cnet nee Ls 
1. Ibid., 28, 61. 
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Se LOLS AKT, 661-670; "The Provisional Constitution 
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the first elections to the Franklin Assembly and succeeded 
she 

in preventing them in two counties. Meéting of the Franklin 
Assembly was delayed by Sevier's opposition until March, 1785, 
but it proceeded to elect him governor and justified separa- 
tion from North Carolina in language plainly revealing the 
depth of the anti-eastern sentiment involved: 

Reflect upon the language of some of the most 

eminent members of the General Assembly of North 

Carolina... were not these their epithets: The 

inhabitants of the Western Country are the off- 

scourings of the Earth, fugitives from Justice, & 

we will be rid of them at any rate. The members 

of the Western Country upon hearing these unjust 

reproaches & being convinced it was the Sense of 

the General Assembly to get rid of them, Consult- 

ed each other & concluded it was best to appear 

reconciled with the Masses in order to obtain 

the best terms they could... .@ 
The letter assigned other reascns for the Westerners! resent- 
ment: inadequate allowance for the long distances their 
judges had to travel, taxation of their lands 500 miles from 
trade centers at the same rate as land on the coast, and fail- 
ure to make promised compensation to the Indians for lands 
taken from them, with a hint at North Carolina's culpability 
in recent attacks by the savages. In esgences i. oo othe 
Western Country found themselves taxed to support Government, 
while they were deprived of all the blessings of it." At the 
close of the letter there was a reference to the natural basis 


for sectional differences, 


Pan rk eae case Sl 
1. Senate report, November 30, 1789, SRNC XXII, 728-729. 
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. « e for we are not only far removed from the Eastern 
parts of North Carolina, But Separated from them by 
high & almost impassable Mountains, which Naturally 
divide us from them, [and which] have proved to us 
that our Interest is also in many respects distinct 
from the inhabitants on the Sheet Side & much im- 
paired by a union with them. 

Governor Martin responded with a solemm manifesto to 
the western inhabitants, justifying North Carolina measures 
regarding cession, repeal, and the Indians. Referring to the 
Westerners! action a3 a revolt, he appealed for their submis- 
sion to North Cerolina sovereignty and an orderly presentation 
of their grievances to the Assembly. He suggested that North 
Carolina, as a final recourse, might be driven to forcible 


means ", . . to save her honor, and redeem her headstrong 


refectory citizens .. eae Sevier answered politely but af- 
firmed the intention of the new government to remain independ- 
ent.> After the installation of Richard Caswell as governor 
for the fourth time in March, 1785, however, little effort was 
made to compel western allegiance. The Franklinites! petition 
for admissicn to the Confederation went unheeded in Congress. 
in 1786, the North Carolina Assembly extended an olive 


branch to the dissidents. The Moderates secured the enactment 


of a statute pardoning all acts of treason or other offenses in 
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the transmontane counties against the sovereignty of North 
Carolina. Also, taxes due from there for the years 178) 
through 1786 were fot ode The committee recommending the 
pardon and remission suggested in addition that, 


- « « although a separation is at this time im- 
practical, yet whenever the wealth and number 
of the Citizens on the western waters so nuch 
increases as to make the game necessary, that 
then we are free to say a separation may take 
place upon friendly and reciprocal terms and 
under certain Contracts and Stipulations.2 


Governor Caswell, following tactics of delay, expressed the 
same idea of eventual orderly separation in writing to John 
Campbell, the chief judicial officer in Franklin.3 To Sevier, 
Caswell wrote, 

I have no doubt but a new Government may be 

snortly established if the people would unite, 

submit to the former Government and Petition 

for a separation, this I think the only Consti- 

tutional Mode & I firmly believe if Pursued 

will be a means of effecting a separation on 

Friendly terms which I much wish and cannot 

say but I have my own satisfaction in view, as 

I expect, if Life and Death and Strength last 

to lay my bones on the western waters. 
He addressed the western residents at large in similar tones .? 

The government of Franklin continued to expand its 

functions, nevertheless, including organization of the militia 


end the sale of vacant lands. Yet strong sentiment existed 
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among some of the inhabitants for remaining under North Caro- 
lina authority, and factions quickly formed. John Campbell 
indicated the height of factional feeling when he warned 
Caswell, "The Sword of Justice and Vengeance will I believe, 
be shortly drawn against those of this Country who attempt to 
overthrow and violate the Laws and Government of Franklin." 
North Carolina militia officers in the area urged strong 
measures to compel submission of the inhabitants and to pre- 
vent spread of Indian attacks, asking repeatedly for ammuni- 
tion and reinforcements .2 

Determined on moderation, Caswell resisted these over- 
tures and warned of the Indian danger should civil war divide 
the eT vail Sevier, like Caswell, was disposed to temperate 
policies, and open conflict was avoided by an agreement in 
Harch, 1787, to the exercise of jurisdiction by both govern- 


ments for a stated time .° fhe North Carolina Assembly, like- 
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Wise reluctant to take forcible action, rejected a bill to 
", . . establish Order and Security and efficactous government 
in western parts of this state..." Later, the Franklin 
governor expressed willingness to 
- « e Suspend all kind of hostilities and Prosecutions 
on our part, and oury into total Oblivion all past 
Conduct . .. Until the Riseing of the next North Caro- 
lina Assembly and be guided by the deliberations of 
that body. ace 
However, Conservative Samuel Johnston succeeded Caswell 
in March, 1788, and North Carolina took a sterner position. 
Following Sevier's attacks on the Indians and a clash between 
his followers and North Carolina militia, Johnston ordered 
him arrested. Sevier was taken into custody temporarily but 
suffered no greater punishment than ban from holding office in 
North Carolina, later Poerana Thereafter, Sevier and the 
Franklinites were too preoccupied with defense asainst the 
Indians to promote the cause of independence with much enthu- 


aweniee Reconciled to North Carolina's jurisdiction, Sevier 


was elected to the Assembly from wasnington county and took 
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his seat in Hovenbertal7soe" Unrecognized by the Confedera- 
tion Congress, divided by factions, disturbed by the Indian 
threat, and with its hero in the North Carolina legislature, 
the state of Franklin faded from the scene in the re-cession 
of western lands to the United States.~ 

As a degree of stability returned to the state, at- 
tention could be given to cultural matters. Little concern 
had been shown for education and literary interests during 
the war, although they were not abandoned altogether. Instruc- 
tion, private or to limited numbers, in academic or vocational 
subjects was occasionally offered by individuals through news- 
paper advertisements .> That these teachers were not over- 
whelmed with pupils appears from the notices of Gasper Beau- 
fort. On March 6, 1778, he proposed opening a school in New- 
bern to teach French. The following week, he announced that 
since his offer 

- « « Has not met with such encouragement as he de- 
serves . . . he intends to continue but one month if 
no better encouragement .. . as he is wanted where 
he may have encouragement suitable to his merit. 


Almost to the end of the Confederation period, with a 


few exceptions, the state paid no heed to the constitutional 
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3. For example, Blythe's, for grammar pupils, North Caro- 
lina Gazette, September 2h, 1778; Nickeli's for 25 grammar 
students and Rogers’ for drawing pupils, State Gazette of North 
Carolina, October , 1787; Martin's for fencing and dancing 
lessons and Bruin's for French and Sewing lessons, North Garo- 
jina Gazatte, September 2, 178). 


4. North Carolina Gazette, March 6 and V3 ero 


232 
provision for public support of education. On the contrary, 
the legislature took some pains to disclaim any financial 
responsibility for a number of academies it chartered. In 
re-incorporating the former Queen's Museum at Charlotte under 
the name Liberty Hall, the Assembly carefully specified that 
its action 

- « « Shall not extend or be understood to make this 
Academy one of those Seminaries mentioned in the Con- 
stitution, to oblige this State to support any 
President, Professor, or Tutor, of said Academy, 1 
or other Charge or Expenses thereof whatsoever. .. 

Left to their own resources, individual schools some- 
times experienced financial difficulties. Liberty Hall 
trustees found it necessary to make an open appeal for dona- 
tions, citing the lack of public endowment in explanation.¢ 
A friend of Grove Academy observed a year after its opening 
that it had only twenty-five students and offered instruction 
in only English, Latin, and Greek. Said he pointedly, 

- + »« we have no other fund for the support of it but 
the fees of the students and the benevolence of 
pubdlic-spirited gentlemen, which have as yet appeared 
very low. . . The most desirable objects that people 
here have in view are interest and pleasure. . .3 
A visitor to Hillshoro in 1786 referred to the academy there as 


a “feeble lamp" and commented, "No State, perhaps at that 


period performed so little, to promote the cause of education, 


1. Statute, SRNC XXIV, 32. 
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science, and the arts, as North Carolina." 

By 1790, twenty-two secondary institutions had been 
chartered, three of which were established for the second 
time and four of which were “public schools." The substance 
of the financial support disclaimer appeared in ten of the 
charters, but the matter was not mentioned in the others. 

The back country, with its education-minded Presbyterian and 
German groups, Was as enthusiastic as the East in founding 
schools, having ten of these institutions located there.¢ 

While no direct financial support was given to schools 
by the state, the Assembly occasionally granted land, tax 
exemption, or other benefits to particular institutions. The 
Charlotte town commissioners were required to remit yearly the 
proceeds of eighty town lots to trustees of Liberty Hall for 
use of the academy «= Trustees of Science Hall in Hillsboro 
were authorized to repair and assume control of the town church 
for school use, if there were no objections from the congre- 
gation. The trustees of the Hillsboro and Warrentm schools 
empowered to raise funds by lottery. 4 Town commissioners in 


Edenton were instructed to convey six acres of the town 


l. Elkanah Watson, Men and Times of the Revolution (New 
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commons to Smith's Academy for erection of school building s.+ 
Davidson Academy received 240 acres of state land, free of 
taxes for 99 years, and the real property of Currituck Semi- 
nary was also freed from taxation.° The teachers of Smith and 
Innes Academies, limited in number to three, were exempted 
from militia service.- 

Without effective state support, the academies sub- 
sisted on student fees and public subscriptions, Occasionally, 
timely payment of pledges required threat of legal action as 
an inducement .4 The rate and terms of student charges suggest 
that only the relatively well-to-do could afford to educate 
their children: 

- « « The price of tuition will be five pounds Virginia 
money, and of boarding and washing in genteel pri- 

vate houses, twenty-five pounds; or by gentlemen 
keeping public houses, eighteen pounds, like moneyysys . 


The currency of the state will be taken at its real 
value. One half of board and tuition must be advanced 


half yearly.5 
Charge for pupils in the school of the Reverend Henry Patillo 
was 600 weight of pork or its equivalent in Virginia currency, 
payable in advance for the first six months and & 11 at the 
6 


end of the year.” The Reverend James McDougall's academy 
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charged B& 5 in currency for a year's tuition and meals, the 
pupils to provide their own room arrangements.> 

Control of these institutions lay in the hands of 
the planter-merchant-professional man gentry. Dominant in 
the Assembly which defined the powers exercised by the boards 
of trustees, this group constituted a large majority of the 
particular boards as well. Trustees appointed for Granville 
H&ll, for example, included twelve large planters, two of 
whom had mercantile investments also and eight of whom were 
prominent in political affairs. The remaining members con- 
sisted of two clergymen and an attormey, all of whom were men 
of substantial property. Among the trustees of Smith's 
Academy in Edenton were four planters, one attorney, and one 
physician-merchant, all of whom were large property owners? 
These boards included leaders of all the political factions. 

The necessity of education for good government and 
morals was the principal basis of interest in schools for most 
of these men, and the clergymen had interests of the church 


in mind also. Governor Martin, later president of the Uni- 
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versity of North Carolina trustees, expressed this idea 
Sucecinctly when he remarked to the Assembly, 

The education cf your youth demands your serious at- 

tention: savage manners are ever attendant on ignor- 

ance, which, without correction in time, will sap 

the foundations of Civil Government. Those States 

who want knowledge and wisdom in their Councils 

have generally fallen a prey to their wiser neigh- 

bors or require their guardianship. This will never 

be our fate while those Seminaries of learning now 

established be further supported by your authority, 

and others created when they are wanting. 
In criticizing the caliber of state judges, Williem Hooper, 
a trustee of the Hilisboro school, observed, "We must do the 
best we can until our academies and colleges supply us with 


something that may be more equal to the purpose." 


Hugh 
Williamson, a member of the Smith Academy board, had a differ- 
ent but equally practical reason for promoting educational 
institutions. In Philadelphia he observed five boys arrive 
within two months to attend a grammar school there, and com- 
mented, 

Much divination is not required to foretell that 

they must draw at least 5 4,000 per annum in hard 

money out of the State ... Is it not probable 

that our Academy would be at least equal to such a 

school? 


There seamed to be some economic advantage in having a school 


near by, as indicated by one instance of competing offers of 
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land and boarding Backlist ames 

Action towards compliance with the constitutional 
provision for a state university was longer in coming than 
meager support of the academies. Trustees were appointed 
in November, 1789, for incorporation of the University of 
North Carolina, nearly all of whom were from the gentry. 
Initially, the state served as banker for contributions to the 
University, reserving them as a permanent fund and paying 6 
per cent interest annually into an operating fund. Donations 
were encouraged by granting remission of one student's tuition 
charges to anyone giving E 10 over a five year be ae te There 
were delays in the organizing process, however, and class 
sessions did not begin until 1793. 

Production of educational material in the form of 
books and newspapers was almost eliminated during the war. 
The Cape Fear Mercury was the first of the two newspapers 
being printed in 1775 to cease publication, when owner Adam 
Boyd was commissioned in North Carolina Continental Battalions, 
January l, 1776.4 James Davis' North Carolina Gazette con- 
tinued publication until November, 1778, when draft of his 


son into militia service removed his only reliable assistant. 


1. Richard Henderson to John Williams, April 8, 1778, 
copy, Emmett Collection, AH. 


2. SRNC XXV, 21-2h. 
34, Ibid. 

Lust PeDAGesuXII1, Ll. 
5. Ibid., 259-260. 
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Following the war seven newspapers appeared at various times, 
all in coastal towns except the ones in Fayetteville end 
Hillsboro. 

In view of tne limited town population and uncertain 
transportation facilities, circulation of newspapers reached 
only a small fraction of the literate inhabitants of the 
state. Edenton held only 480 white persons in 1786. By 1790 
Fayetteville numbered only 985 white residents and Hillsboro 
only 36.7 Geographical distribution was sometimes far reach- 
ing, however. Moravians in the Cumberland foothills learned 
from newspapers of the ratification by northern states of the 
Federal Constitution.> Letters to the printers occasionally 
arrived from as far as the Holston river and Salisbury dis- 
tricts, 300 and 200 miles distant, re snatititcedsah 

Contents of the newspapers were the kind having par- 
ticular interest for the gentry. Most of the major news items, 
seldom current, related to political events in Europe or che 
other states. Advertisements dealt with a wide variety of 
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1. Richard Keith's North Carolina Gazette in Newbern; 
Hodge and Blanchard's State Gazette of North Carolina in New- 
bern, Hodge and Wills' State Gazette of North Carolina in Eden- 
ton; Francis X. Martin's Martin's North Carolina Gazette in 
Newbern; Maurice Murphy's Bdenton Intelligencer; Thomas Davis! 
North Carolina Gazette in Hillsboro; Bowen and Howard's 
Wilmington Centinel and General Advertiser; Sibley and Howard's 
Fayetteville Gazette. Files of all are incomplete, and more 
than a few issues, or copies, are available for only two. 


2. SRNC, XVIII, 3; XXVI, 458-6, 1313. 
3. Fries, Moravians, V, 2217. 


4. Martin's North Carolina Gazette, July 11, and August 
Le eal Ors 
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subjects. Most common were those relating to sale of mer- 
chandise, personal property, land, and runaway slaves. Less 
frequent were travel and legal liability notices and announce- 
ments concerning employment or educational opportunities. 

Many of these advertisements mention the names of 
prominent men.* Tn addition to news reports and advertise- 
ments, literary items appeared frequently, such as reprints 
or poems, essays, extracts from the Assembly journals, newly 
enacted or proposed statutes, extracts from private corres- 
pondence, and letters to the printers.* The latter were 
largely political in nature, and occasionally the printers 
would reply editorially. It is evident, with reference to con- 
tent, that the primary interests reflected in the newspapers 
were those of the educated and propertied men in the state. 

Much the same conclusion is apparent concerning the 
authors of the literary contributions in the newspapers, 
particularly of the letters to the printers. Local writers 


of essays or verse, whatever the intrinsic merits of their 


1. For example, Richard Cogdell, Richard Ellis, Hugh 
Williamson, John Sitgreaves, Alexander Gaston, James Iredell, 
and Waightstill Avery in the North Carolina Gazette, June 6, 
“Aue ee ae November 30, 1778, September 2, 178], and December 
19, 1787. 


2. For example, articles "By an American" on religious 
freedom, Fayetteville Gazette, September 21, and October 12, 
1789; "Maxims for the Conduct of Young Gentlemen," State 
Gazette of North Carolina, February 5, 1789; "Poet's Corner, 

_ North Carolina Gazette, March 12, 1789, and Fayetteville 
Gazette, September lj, 1789: Letter "From a Juryman, Edenton 
intelligencer, April 9, 1788; editorial comment, Martin's 


North Carolina Gazatte, July 11, 1787, North Carolina Gazette 
February 16, 1786. ‘ t ‘ 
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pieces or lack of it, were obviously persons of some education- 
al background and cultural taste. Regardless of political 
point of view, the letters to the printers reveal in their 
writers hoth a keen awareness of the nuances of factional 
manuvering and a capacity for effective verbal expreasion.* 
That these letters were of some influence in formulation of 
Opinion among leading men is suggested by one from Willie 
Jones. He felt it necessary to publish a reply to a pamphlet 
accusing him of castigating members of the Federal Convention. 
His was not the final word, however, as “An Honest Man" could 
not resist a pefattayet 
Closely allied with the newspapers in function and 
significance were other publicatios. Between 1775 and 1778, 
James.Davis printed for sale ten books and pamphlets on his- 


torical, political,and linguistic Snetes des The Assembly con- 


l. For example, "Poet's Corner," Edenton Intelligencer, 
April 9, 1788; "A description of the county of Davidson, North 
Carolina," State Gazette of North Carolina, October 20, 1789. 


2. For example, those signed "A Yeoman," Martin's North 
Carolina Gazette, August 15, 1787, "A Citizen and Soldier," 
State Gazette of North Carolina, September 22, 1788, "Aratus," 
Ibid., May 7 and 1h, 1789, June 4, July 2 and 23, 1789. 


3. State Gazette of North Carolina, October 20, 1788. 


4. Ibid., October 23, 1788. 


5. Advertisements, North Carolina Gazette, February 2h, 
July 14, October 6, 1775, January 2, May 29, August 28, No- 
vember 7, 1778. 
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tinued to print and distribute its statutes, journals, and 
an occasional sermon. + The Assembly authorized collection and 
revisal of state laws once by James Davis and twice by James 
Iredell. After the war a few books were printed, mostly on 
historical shbsanuele With these publications, as with the 
newspapers, it is apparent that the chief appeal was to the 
political and eae enae leadership. 

The war greatly disrupted religious as well as literary 
activities in North Carolina. The churches, other than the 
pacifistic groups which generally remained aloof, differed in 
their rate of recovery from the effect of war. The Protestant 
Episcopal Church, successor to the disestablished Church of 
England, was the slowest to reorganize. At the instance of 
an Episcopal official in Philadelphia, notice was given to the 
six clergymen of that denomination kmown to be in the state 
to convene in May, 1790, but only two appeared. The others, 
compelled by economic necessity to engage in farming, were 
unable to attend a late spring meeting. Thus, the two minig- 
ters who came were unable to furnish information concerning 
Sng nt 

1. SRNC XII, 108, 127, 128, 2hh; XXII, 833. 
e. Toid., XXIV, 537, 889, 957. 


3. Advertisements, State Gezette of North Carolina, 


February 7, 1788, and January 9, ae 2 and 16, 1789, North 
Carolina Gazette, February 16, 1786, Martin's North Carolina 


Gazette, July 11, 1787, Wilmington Centinel and General Ad- 
vertiser, June 18, 1788. Pah 


4. Charles Pettigrew to Cutting, November 9, 1789, to 
White, June 6, 1790, Pettigrew Papers, AH. : ; 
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the Episcopal Church in North Carolina, but lamented, "The 
state of our Church in this Commonwealth is truly deplorable 
from the paucity of its clergy and the multiplying of oppos- 
ing sectarians . . i 

The Presbyterians, on the other hand, increased in 
number steadily, despite mich religious indifference in the 
state. Organized before the Revolution to include churches 
in South Carolina, Orange Presbytery in 178) numbered twenty 
ordained ministers and five lay evangelists, serving thirteen 
congregations.~ A Duplin county resident, writing to a 
clergyman cousin, remarked that Presbyterians were thinly 
settled there, 


- « « and mostly indifferent about paying and sup- 

porting a minister . .. The old heads of our sect 

are all dead, and the young set tho! more able to 

support the church are more lukewarm in religious 

principles which now become unfashionable. 3 
Nevertheless, when Orange Presbytery was sevarated from congre- 
gations in Temmessee and South Carolina in 1788, it numbered 
ten ministers and fifty-one stiwete sor The first two meetings 
of the Synod of the Carolinas, to which Orange Presbytery then 


belonged, were held in North Sawetihae 


1. Address to General Convention, June 5, 1790, Ibid. 


en Statistical report, quoted in Caruthers, Caldwell, 
De ‘ 


3- W. Dickson to R. Dickson, February 2h, 1786, Carr, 
Dickson Letters, pp. 2h, 29. 


4.-Minutes of the General Assembly, Presbyterian Church 
(Philadelphia, 1817), pp. 19-20. 


5. Minutes of Synod, quoted in Foote, Sketches, p. 282. 
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The Baptists and Methodists, whose church structure 
and ministerial education requirements were more flexible, 
were affected least by the Revolution and expended steadily. 
One effort to survey all the varieties of Baptists in the 
gtate in 1790 revealed that there were 7,503 members in 78 
congregations claiming that affiliation. They were organized 
in 7 associations and served by Tocoudetnad or licensed 
preachers.~ The Methodists fared as well. Aided by the 
itinerant leadership of Francis Asbury beginning in June, 1780, 
their churches increased from 3 circuits, 3 ministers, and 683 
members in 1776, to 8 circuits, 16 ministers, and more than 
1650 members in 1783:° Having been organized as an independent 
body at Baltimore in December, 178L, the Methodist Episcopal 
Church held its first conference in April, 1785 at the home 
of Green Hill, near Louisburg, North Garolina.? By 1790 there 
were ll Methodist circuits in the state, with over 5,800 white 
and 1,400 Negro ee i 


Development of the churches was not greatly assisted 


-. by state policies in the post-war period. The Assembly re- 


1. John Asplund, Register of Ministers, Churches, and 
Associations of the Baptist Denomination in North Carolina in 
the Year 1790, copy, Joseph Blount Cheshire Papers, AH. 


é. Minutes of the Methodist Conference (New York, 1813) 
PP. Pago ea tes hereinafter as Minutes,Methodists; Francis 
Asbury, Journals of Reverend Francis Asbury (3 vols.; 
Philedelphie, 1893), I, 376, cited hereinafter as Asbury, 


3. Minutes, Methodist, p. 48; Asbury, Journals, I, 86-87. 


4. Minutes, Methodist, pp. 9l, 94; membership for two 
circuits not given. 
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jected bills in 1785 to incorporate religious todies general- 
ly and the Protestant Episcopal congregation at Wilmington 
in particular. However, it aid appoint trustees for the 
Presbyterian congregation there. to permit it to hold proper- 
ty. In 1789, the Assembly named a temporary board of wardens 
in the Episcopal congregation at Newbern for similar functions, 
and authorized future election of such officers by the Henbeea’ 
Incorporation was granted to a non-sectarian literary and 
charitable organization in Rowan and Mecklenburg counties, 
the Centre Badéyollent Souletyes In militia legislation, the 
state conceded to religious scruples against bearing arms and 
exempted from service members of the Moravian, Menonist, 
Quaker, and Dunkard sects, along with ministers of all denomi- 
nations. 

Thus, despite ateady growth of the principal church 
groups, total membership by 1790 remained comparatively small, 
well under 10 per cent of the population according to one 


geptey be Yet church leaders were not without influence in 


1. SRNC XVII, OS; XX, 75; XXIV, 757, 758. 

2. Ibid., XXV, 35-36. 

3. Ibid., 29-30. 

iy. elbicw, AKIN 2 7119716, ©8233 ~8794 

5. "In 1790, the population of the state was 393,751 of 
whom 50,000 were heads of families. The exact proportion of 
church members cannot be ascertained, but 30,000 is a liberal 


estimate .. ." William K. Boyd History of North Carolina 
(Chicago, 1919), p. 185. | Whigs apc 


als 
North Carolina society. Presbyterian ministers James Tats 
and David Caldwell took a prominent part in the controversy 
over ratification of the Federal Constitution, as well as in 
educational RE cee Elisha Battle was a moderator of the 
Kehukee Baptist Association, and Lemuel Burkitt, Samuel 
Harrell, and Henry Abbot were elders in the same group. All 
were elected to the state constitutional convention of 1788.° 
It was alleged that in Dobbs county. Baptist preachers were 
leaders in stirring up anti-federalist sentiment through 
sermons and circular letters, at the instigation of a promi- 
nent state official. 

Changes in the regulation of personal conduct and the 
harsh criminal penalties during the post-war period were few. 
Gamoling, banned in 1780, then legalized in 1764, was again 
proscribed in 1788.4 Large scale immigration into Davidgon 
county was given as the reason for a temporary ban on distil- 
lation of spirituous liquors there in 1786.° The Assembly 


anticipated that horse-stealing would be reduced by changing 


1. McLaine to Iredell, January 15, 1786, McRee, Iredell, 
II, 217; Jonathan slliot, The Debates, Resolutions, and Other 
Froceedings in Convention, on the Adoption of the Federal 
Constitution ( vols.; Washington, 1627-1830), iit, 23-27; 
cited hereinafter ag Elliot, Debates. 


ée. Lemuel Burkitt and Jesse Read, A Concise History of 


poe po nuuee Baptist Association (Tarboro, 1O3L), DDee7 Ose Ou, 
B6- ‘Lis 


3. Dobbs county letter, New York Daily Advertiser, June 


30, 1788, quoted in Louise Trenholme, The Ratification of the 


Federal Constitution in North Carolina (New York, 1932), — 
pp." LiteLiey4ini5 7s 


4h. SRNC XXIV, 955, sired egy fie 
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the penalty; therefore, the death sentence was stipulated for 
the second conviction, rather than the first. Initial offend- 
ers merely suffered thirty-nine. lashes with their ears nailed 
to the pillory, after which the ears would be cut off and 
their cheeks branded with the letters H and t.+ 

Close control was maintained of the slaves, a policy 
complicated by Quaker efforts to legalize manumission. During 
the war, slaves had been prohibited from raising livestock 
for personal benefit, and those in the six northeasterm 
counties prohioited from cultivating their own tobacco crops.* 
The militia laws excluded the blacks as substitutes for white 
draftees, and free persons were prohibited from trading with 
them without their owners’ permission.- In 1785, slaves were 
prohibited from hiring themselves out or engaging in trade in 
towns, without written permission fram their owners and with- 
out wearing prescribed arm badges. Free Negroes or mulattoes 
were required to register with town commissioners and wear the 
identifying badges. Entry into or departure from buildings by 
Slaves carrying merchandise was made presumptive evidence of 
illegal trade by the residents with them. + Slaves were not 


permitted to maintain their own houses in giprkeay-gactlea How- 


. tWa sg COU, L09 » 
- ibid., 336, 362, 386, kik, 97. 
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ever, qualified Negroes were allowed to act ag harbor pilots 
under bond from their a rot ia Occasionally, individual slaves 
were freed and enfranchised by the Assembly in cmformity to 

a deceased owner's will. 

Liberation of slaves was rare and efforts towards 
manumission stoutly opposed. Anxious over the possibility of 
a British-inspired insurrection of the blacks during the war, 
the Assembly in 1777 had prohibited freeing of slaves except 
for meritorious service under license of the county court. 
Those liberated otherwise dna gauvabor to arrest by any free- 
holder md re-enslavemsnt at public sale, the arresting persa 
to share in the proceeds with the state. in 1788, county 
justices were required to issue warrants for the arrest of il- 
legally freed slaves by the sheriffs, on information by any 
slavehclder .4 Liberation of Negroes for religious scruples 
during the war was denounced by a committee of the Assembly, 
which reported that, 

The conduct of the said Quakers in setting their 
Slaves free, at a time when our Open and declared 
Enemies were endeavoring to bring about an Insur- 
rection of the Slaves, was highly criminal and repre- 


hensible, and that it was also directly contrary to 
known and Established Laws of the Country.5 


iE AN sills Pe PRY gc ée. Toid., 850, 859, 929-930, 963. 
3. Toid., 1-15. 

4. Ibid., 96k. 

5. Ibid., XVIII, 659-660. 
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Slaves thus freed in Perquimans and Pasquotank counties were 
apprehended and sold by public authority, and the transactions 
made retroactive to 1775, except for thoss enlisting as Con- 
tinental soldiers. 

After the war, the law-abiding Quakers made repeated 
attempts to obtain permission to emancipate their Negroes 
under certain restrictions. but were uniformly re jected.* 
When the western territory was being re-ceded to the United 
States in 1789, the Assembly stipulated concerning it that 
", . « no regulations made or to be made by Congress shall 


3 


tend to emancipate the slaves."“ The following year, an un- 
successful attempt was made to prevent the circulation of 
petitions for emancipation of slaves. 

Slavery as an institution was encouraged and dis- 
couraged by turns, with the changes in strength of the shifting 
political factions. In 1779, the maximum compensatim for amt- 
lawed or executed slaves was limited to 6 700. In 1781, this 
restriction was lifted to permit the amount of compensation 
to be fixed by the courts, but in 1789 the allowance for con- 
demned Negroes was eliminated altogether.> On the grounds that 


“importation of Slaves into this State is productive of evil 


T, Tots key als 

2. Ibid., XVII, 312; XVIII, 317; XX, 30, 325, 328-329. 
3. Losde RXV, 6. 

lh. Ibid., XXI, 806. 

5. Ibid., XXIV, 282-283, 382-383, 809. 
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consequences and highly impolitic," a heavy duty was imposed 
in 1788 on the import of slaves for sale, and the owners of 
slaves brought in from states where slavery had been abolished 
were compelled to return them within three nénthae? Four 
years later, however, this duty and ban were repealed. 

in review, the erection of new counties during and 
after the war gave the West a steadily increasing numerical 
superiority in the Assembly. Sectional feeling was more ap- 
parent in the post-war period than befcre, as evidenced by 
more frequent decisions along geographical lines. The eastern 
representatives tended to vote more consistently as a group 
than did the western. On important issues, however, the back 
country failed to capitalize on its greater numbers, with the 
consequence that slightly over half the important decisions 
were controlled by the East. 

Sectional feeling was also an important factor in the 
separatist movement in the four frontier counties. Political 
conviction and economic interest among leaders of the Conserva-~ 
tive and Moderate Cale! one brought cession of state claims west 
of the Appalachian mountains to the Confederation, over the 
united opposition of thé West. Six months later, opinion had 
changed and the eastern Conservative-~speculator group Was un- 


- able to overcome western-Liberal determination to repeal the 


1. Statute, Ibid., 793-79. 
Jul LOL. 5 XV, 750, 
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cession act. Despite efforts of the Assembly to allay their 
dissatisfaction, inhabitants of the four transmomtana counties 
proceeded to establish a separate government umier the name of 
Franklin, in demonstration of pronounced anti-eastern feeling. 
The North Carolina government responded without belligerence 
and sought to reconcile the dissidents with the assurance that 
peaceable and constitutional separation could be achieved in 
Gue season. The governors of both North Carolina and Franklin 
were unwilling to precipitate civil war, and an agreement was 
reached for temporary exercise of jurisdiction jointly in the 
area. Thereafter, loss of their leader and preoccupation with 
the Indians prevented the separatists from consolidating their 
government, and the state of Franklin disappeared with the 
re-cession of North Carolina's western territory to the United 
States. Thus, the affair, which began partly in sectional 
resentments, ended without lasting strife and animosity, through 
temperate counsels on both sides. 

Cultural concerns revived slowly in the post-war state, 
as activities were renewed in education, publication, and re- 
ligion. Educational opportunities, for sons of the gentry, at 
least, were enlarged by the charter of twenty-two schools di- 
vided almost equally between East and West. In approximately 
half of these charters, the state disclaimed any financial 
responsibility for the institutions. Indirect assistance was 
occasionally granted to individual schools in the form of tend 


Grants, tax benefits, authority to raise funds by lottery, and 
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exemption of teachers from militia service. Trustees of these 
schools and of the University were predominantly from the gen- 
try, whose first interest in education was to promote good 
government. The University was not chartered until 1789, but 
definite limited measures were taken from the outset to provide 
financial assistance. 

Printing of newspapers, halted by the war, was resumed 
in the irregular appearance of seven papers, most of which 
were in coastal towns. Circulation was Limited as the town 
population was small, although distribution of issues was by 
no means corfined solely to the towns. Newspaper contents 
generally reflected the political, economic, and cultural 
interests of the upper class. Of similar Significance was 
the publication of other matter, principally government docu- 
ments and a few vooks and pamphlets. 

The non-pacifistic churches, except the disestablished 
Anglican organization, demonstrated genuine if not prolific 
vitality in growth, despite much religious indifference, 
Presoyterians, Baptists, and Methodists experienced steady in- 
crease throughout the post-war period. The state refused to 
incorporate religious bodies generally, although trustees 
were appointed for particular congregations to permit property 
holding by them. Exemption from militia service Was granted 
to all ministers and to members of the pacifistic sects, Even 
so, by 1790 church membership represented only a small pro- 
portion of the population. 


There was little change in the regulation of personal 
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conduct and the criminal code, in contrast to wartime rules. 
Close control was maintained of the slaves, with the Quakers 
endeavoring unsuccessfully on several occasions to obtain 
manumission legislation. State laws first broadened then pro- 
hibited compensation for executéd. or outlawed slaves, first 
taxed heavily the importation of slaves, then repealed the 
tax. 

Thus, the significant changes in sectional relations 
which appeared imminent at the beginning of the post-war era 
were not generally reaiized. In cultural matters, pre-war 
activities were revived and enlarged. but developed largely 


along the same patterns and under the same leadership, 


Chapter X 
LEADERSHTP AND THE RATIFICATION OF THE 
FEDERAL CONSTITUTION 


The paramount question iu North Carolina during 1788 
and 1789 concerned ratification of the Federal Constitution. 
Although essentially a political matter, the development of 
this issue reflects significant social and economic align- 
ments and shifts. A general concept of the relative distri- 
bution of wealth in the state during these years will provide 
the necessary background. For this, the census of 1790 and 
more numerous county bax records for the period 1785 through 
1789 make possible a better analysis than for an earlier time, 
although records are far from complete. 

In 16 counties evenly divided between East and West, 
22,610 persons were listed as the heads of families.+ of 


1. Census of 1790; Anson, Bladen, Camden, Caswell, Chathan, 
Chowan, Craven, Cumberland, Dobbs, Dupin, Granville, Guilford, 
Halifax, Johnston, Lincoln, Martin, Mecklenburg, New Hanover, 
Onslow, Orange, Pasquotank, Rowan, Surrey, Warren. Since the 
Gensus of 1790 does not include information for Caswell, Gran- 
ville, and Orange counties, statistics for population, land, 
and slaveholding there are taken from county records: tax lists, 
Caswell, County Records 20.0h7; Granville, SRNC XXVI, 1265- 
1285; Orange, Ibid, 1286-1313. 
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these,5.5 per cent owned 10 or more slaves, 2h.2 per cent 
owned less than 10 slaves and 70.3 per cent owned no slaves. 
The eastern counties, with a smaller free population than the 
western, had noticeably more alaveholders. Of the 9,872 family 
heads in the 8 coastal area counties, 8.7 per cent owned 10 or 
more slaves, while 3.1 per cent of the 12,738 family heads in 
the 8 interior counties owned that many. In the East, 30.1 
per cent of the slaveowners held fewer than 10 slaves, and 
61.2 per cent of the family heads there owned no slaves. In 
the West, 11.8 per cent of the slaveowners held fewer than 
10 blacks, and 85.1 per cent owned none. 

With reference to landholding, in a somewhat different 
group of 16 counties, 13,93 free persons were listed on the 
tax rolls for the years 1785-1790.1 Of these, 2.4 per cent 
owned 1,500 or more acres of land, and 32.8 per cent owned 
between 300 and 1,500 acres. Those owning less than 300 acres 
constituted 50.7 per cent of the taxpayers, and 1.1 per cent 
owned no land. Although the coastal area held fewer free in- 
habitants than the back country, the relative distribution of 


land varied noticeatly in the lower two categories. In the 


1. Beaufort, Bladen, Camden, Chowan, Cumberland, Gates, 
Guilford, Granville, Halifax, Orange, Paaquotank, Perquimans, 
Richmond, Rutherford, Surrey, Warren; taxlists: Beaufort, 


' Bladen, Camden, Gates, Pasquotank, Perquimans, Richmond, 


Legislative Papers 101.1; Caswell, County Records 20.0l6; 
Chowan, Legislative Papers 6.1; County Records 2).701.1; 
Cumberland, County Records 29.701.2; Granville, SRNC XXVI, 
1265-1285; Orange, Ibid., 1286-1313, County Records 73.701.k; 
Halifax, County Records 7.013; Onslow, County Records 72.075, 
Rutherford, County Records 86.901.1 (incomplete); Surrey, 
County Records 92.030; Warren, County Records 100.050.1. 
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eight eastern coumties, 2.6 per cent of the 5,023 listees 
owned 1,500 or more acres of land as compared to the West's 
2.4 per cent of 8,920. Residents in the East owning between 
300 and 1,500 acres constituted 23.9 per cent of the listees 
there, compared to 26.5 per cent of the western landowners 
in that category. In the eastern counties, 55.8 per cent of 
the persons listed owned less than 300 acres, and 17.7 per cent 
owned no land. In the back country, 6.8 per cent owned less 
than 300 acres, and 2.3 per cent did not own lem. 

To summarize these findings, it appears that 2.) per 
cent of the taxpayers in these counties owned 1,500 or more 
acres of land and 5.5 per cent owned 10 or more slaves. Those 
owning between 300 and 1,500 acres constituted 32.8 per cent 
of the listees, and 2l}.2 per cent owned fewer than 10 slaves. 
An appretiable majority, 6.8 per cent, owned less than 300 
acres of land, and a larger majority, 70.3 per cent, owned no 
slaves. In the sectional camparison, the eastern and western 
counties had aimost the same proportion of taxpayers among the 
large landholders, 2.6 per cent and 2.) per cent, respectively, 
although the East had a smaller population. A slightly smaller 
number of eastern landowners than western were in the second 
category, and a somewhat larger proportion of Easterners than 
wcsterners were in the third, 23.9 per cent to 26.5 per cent 


and 55.8 per cent to 46.8 per cent, respectively. With respect 


Le. Dold. 
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to glaveholding, the coastal area counties included 5.6 per 
cent more listees among the large slaveholders than did the 
back sountry, nearly three times as many who owned up to 10 
Negroes, and one-fourth less in the non-slaveowning group. 

In 1788 and 1789, the electorate of North Carolina chose 
representatives to two me prretasy sacenet ens and two sessions 
of the Assembly. In the light of the above distribution of 
wealth, analysis of the property status of the representatives 
to these meetings from 16 counties, 8 eastern and 8 western, 
will give some concept of the locus of power, with respect to 
economic class.> These counties sent 129 individuals to the 
Constitutional Conventims of 1788 and 1789. Of the 118 for 
whom property information has been found, 76 or 6.1 per cent 
owned more than 1,500 acres of land or a minimum of 10 slaves. 
Those owning between 300 and 1,500 acres or fewer than 10 
slaves numbered 31 or 26.3 per cent, and 11 or 9.6 per cent 
owned less than 300 acres of land and no slaves. A much 
larger proportion of the East's delegates were in the large 
property-cwning category than the West's, 81.7 per cent to 
47.3 per cent. A much smaller proportion of eastern delegates 
than western were in ers other two classes, 10.3 per cent to 
38.7 per cent holding 300 to 1,500 acres or fewer than 10 


slaves, and 8 per cent to 1) per cent owning less than 300 


1l.ibid., Census of 1790; for Rutherford county, the Land 
Grant Index in the office of the Secretary of State, is the 
only source of available landholding information. 
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acres of land and Hes ldves > 

Much the same relationships existed among the assembly- 
men from these counties. In the sessions of 1,788 and 1789, 68 
men were elected, 36 from the coastal area and 32 from the in- 
tartor. Of the 65 for whom property informatio has been 
found, 45 or 69.2 per cent were in the large property category, 
16 or alivGlpar cent were in the second group, and } or 6.2 per 
cent were in the third. Again, the East had the greater pro- 
portion in the large property class, 76.5 per cent to the 
West's 61.3 per cent. Similarly, the proportion of eastern 
representatives in the second and third categories was smaller 
than that of the western, 17.6 per cent to 32.3 per cent and 
5.9 per cent to 6.) per cent, respectively.* 

If these figures are projected to the two Conventions 
aid Assembly sessions at large, it appears that slightly less 
than two-thirds of the Convention delegates and slightly more 
than two-thirds of the assemblymen were among the large proper- 
ty owners. Approximately one-fourth of both groups were in 
the second category of property owners, and less than 10 per 
cent of both were in the third. In both cases, an appreciably 
larger proportion of the Easterners than the Westerners were 
in the large property class, and a smaller proportion of the 


coastal men were in the other two categories. 


1. Ibid., SRNC XXII, l-h, 36-39. 


2. Ibid., SRNC XX, 475-76; XXI, 1-3, 193-191, et seq. 
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Additional evidence of the class-power relationship 
in these years ig reflected in the officials elected by the 
Assembly. The legislators named 26 men to posts in the council 
of state and civil administration. The East was favored slight- 
ly in these appointments, having 16 of the offices to the West's 
mou Of the 25 for whom property information exists, 17 were 
in the large property class, 6 owned between 300 and 1,500 
acres of land or fewer than 10 slaves, and 2 were successful 
professional men. Thus, three-fourths of thse civil administre- 
tion officials appointed in these years were large property 
owners or professional men. 

In similar fashion, North Carolina delegates to the 
Congress of the United States were all men of substantial 
property. The legislature elected Samuel Johnston from the 
East and Benjamin Hawkins from the West to the Senate, in what 
may well Fave been a conscious effort to allay existing sec- 
tional friction. Speaking of the senatorial elections, Charles 
Johnson wrote Iredell, "It seems to be settled that one is te 
go from the Western coumtry .. "3 the five Congressional 
districts elected John B. Ashe, Hugh Williamson, John Steele, 
John Sevier, and Timothy eine ode oe They represented every 


shade of political view in the state and all were men of 


1. SRNC XXI, 37, 91, 127-128, 160, 18h, 320, 330, 399, hil2. 
ee Doidgseaupravy.,2535itnssinand .p.. 253) fn.il. 


3. November 23, 1789, McRee, Iredell, IZ, 273; SRNC XC, 
278,. 320. "wa. ot 


. Robert D. W. Connor, (comp.), Manual of North Carolina 
(Raleigh, 1913), p. 912. 
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property. 

Following adjournment of the Philadelphia Convention, 
the Assembly took up consideration of the Federal Constitution 
in December, 1787. ‘Thomas Person's attempt at the outset to 
delay matters was defeated in the Jean The Assembly | 
issued a call for the election of five delegates from each 
county and one from each borough town, under the same regu- 
lations as Assembly electiams, to a ratifying Convention. 
Thus, anyone paying public taxes was eligible to vote, but 
only freeholders were eligible for election as a delegate. 
The Convention was scheduled to meet in July, 1788, and 1,500 
copies of the Constitution were printed for distribution ammg 
the electorate. 

The Conservatives, most but not all of whom favored 
adoption, began to publicize their cause immediately. Led by 
Samuel Johnston, James Iredell, William Hooper, and Archibald 
McLaine, they reviewed the consequences of the wealmesses of 
the Confederation and urged adoption of the new government. 
Iredell wrote, typical of the Federalist viewpoint, 

+ « » our public debts unpaid, the treaty of peace un- 
fulfilled on both sides, our commerce at the very 
verge of ruin, and all private industry at a stand, 


for want of a united, vigorous government ... These 
evidences dictated the necessity of a change ... We 


1. SRNC XX, 369-370. 
2. Ibid., 196-197. 
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admire in the new Constitution a proper jealousy 

of Liberty mixed with a due regard to_the necessity 

of a strong: authoritative government. 
Federalist newspaper articles pictured the drastic ecmomic and 

va 
political consequences of rejection. 
The Liberals, led by Willie Jones, Thomas Person, 

Timothy Bloodworth, Elisha Battle, and Griffith Rutherford, 
were largely but not uniformly opposed to the Constitution. 
They held up the specters of increased taxes and federal con- 
trols which the new government would allegedly bring: "... 
the poor were to be ruined by taxes and no security for free- 


3 


dom of conscience, etc." Bloodworth saw class oppression and 


corruption inherent in the proposed system: 


. e » We cannot consent to the adoption of a Consti- 
tution, whose revenue leads to aristocratic tyranny, 
or monoarchial despotism, and opens a door wide as 

fancy can paint, for the introduction of dissipation, 


bribery, Bei COREE APRs to the exclusion of public 
Virtue « » < 


The campaign for the Convention elections was marked 


by the exchange of insult and invective. Thomas Person was 


1.Edenton grand jury address, November 12, 1787, McRee, 
Iredell, II, 181-182. 


2."An Essay on the Constitution," Martin's North Carolina 
Gazette, December 19, 1787; "Alonzo" latter, State Gazette of 
North Carolina, March 27, 1788; "Fram a Late Narfolk Paper,™ 
Edenton Intelligencer, June ), 1788. ( 


3. William R. Davie to Iredell, paraphrasing “W. Jones! 
System," January 22, 1758, McRee, Iredell, II, 217. 


kh. To Lamb, July 1, 1788, printed in William K. Boyd 
(ed.), "HNsws, Letters, and Documents Concerning North Carolina 
and the Federal Constitution," Trinity College Historical 
), 208 


Society Papers, Series XIV (1922 , cited hereinafter as 
Boyd, "News, Letters ..." 
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alleged to have denoundaa General Washington "a damn'd rascal, 
and traitor to his country, for putting his hand to such an 
infamous paper as the new Constitution."+ McLaine reported 
that his Anti-federalist opponents in Wilmington ". . . Huske 
and Colonel Read, have joined all the low scourdrels in the 
county, and by every underhanded means, are prejudicing the 
common people against the new Constitution .. te Although 
extant issues are few, the contemporary newspapers carried 
numerous items reflecting both Federalist and Anti-Federalist 
rere 

The Federalists held a clear advantage regarding the 
production of campaign literature. Hugh Williamson's "Sylvius" 
letters, aJthough published in Philadelphia tefore adjourn- 
ment of the Federal Convention, emphasized problems in North 
Carolina and advocated several measures embodied in the Con- 

4 


stitution. "Publicola," identified as Archibald McLaine, de- 


1. T. Iredell to Iredell, May 22, 1788, McRee, Iredell, 
Tl, 22h-226, a 


é. To Iredell, March h, 1788, Ibid., 219. 


3. For example, State Gazette of North Carolina, Dr. 
Benjamim Rush item, February 7, 1785, “Publicola™ letter and 
Massachusetts ratification item March 27, 1788; Edenton 
intelligencer, extract from Hancock address and Massachusetts 
letter, April 9, 1788, reprint of Norfolk, Va., essay, June 
4, 1788; Martin's North Carolina Gazette, Elbridge Gerry Letter 
and essay on the Constitution, December 19, 1787; Wilmington 
Centinel, "Honestus" letter, June 18, 1788; Fayetteville 
Gazette, "Another True Federalist" letter, September 21, 1789, 
and paper money satire, October 12, 1789. 


4h. "Letters of Sylvius from the American Museum for 


August, 1787", Trinity Collece Historical Society Papers 
Series XI (1915), np. SS. ; 
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fended the Constitution in the North Carolina Gazette.” 
Iredell, under the name "Marcus," answered the ob jectims of 
Virginia Anti-federalist George Mason to the Constitution in a 
pamphlet. David and Iredell collaborated in a similar 
pamphlet, but whether it was published is not knowl. The 
“Pederalist" essays of James Madison and Alexander Hamilton 
were passed from hand to eanatt Indeed, one Federalist 
thought that informed opinion generally supported his views. 
He recognized that strong opposition existed, but was happy 
a ae that the proportion of well-informed men on that side 
will be very anglais 

By contrast, the Anti-federalists made no literary 
effort corresponding to that of the Federalists, although 
Jones, Person, and Bloodworth were communicating with John 
Lamb, chairman of the Federal Republican Committee in New 


York, and had received campaign pamphlets from wae Therefore, 


1. March 27, 1788. 


2. Paul L. Ford (ed.), Pamphlets on the Constitution of 


the United States (Brooklyn, 1 Dp. 333; McRee, Iredell 
TI, 106-215. ! a 


3. Davie to Iredell, May 1, 1788, MoRee, Imdell, II, 
223-22; Iredell to [Hooper] September 10, 1788, James Irddell 
Papers, Miscellaneous Letters, AH. 


4. Charles Johnson to Iredell, January 1), 1788, MoRee, 
Saat II, 598-599; Davie to idem, January 22, 1788, Ibid., 
16. TE 


5. David Witherspoon to Iredell, April 3, 1788, McRee, 
Iredell, II, 222. 


6. Davie to Iredell, July 9, 1788, McRee, Iredell, II, 
231; Bloodworth to Lamb, July 1, 1788, Boyd, "News, Letters 
ele a 75-79; Person to idem, Ibid., August 8, 1788, 
pp. 75-79. 
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despite earlier fears after defeat in Assembly elections of 
several of their leaders, the Federalists were inclined 
towards optimism as the Convention elsctions approached. = 
ape esucaaealip sie Hillsboro that many who were zealously op- 
posed to the Constitution had changed their tune, and that 
the Quakers there favored NG Following adoption of the 
Constitution by Virginia, William R. Davie reported that the 
tone of the Anti-federalists in Halifax had changed from out- 
right rejection: 

Mr. Jones says his objective will now be to get the 

Constitution rejected in order to give weight to the 

proposed Amendments, and talks 4n high commendation 

of those made by Virginia... 
Bloodworth was also concerned about the effect of ratification 
by Virginia, since ". . . it will probably have a prevailing 
influence on our State, a decided majority of which have 
hitherto appeared averse to the proposed Constitution. "+ 

During the balloting for Convention delegates, vio- 

lence erupted in some places. A Newbern resident reported, 

In Dobbs county, the federal men, finding that they 

were in danger of losing their election, reised a 

miot, put out the candles, knocked to pieces the 


boxes atte contained the votes, and destroyed the 
books. 


i ph McLaine to Iredell, April 29, 1788, McRee, Iredell, 
3 e 


e. To Iredell, July 8, 1788, McRee, iredeTl, Il, 229 


3. To Iredell, July 9, 1788, McRee, Iredell, II, 230. 


make To Lamb, July 1, 1788, Boyd, "News, Letters, 
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Federalists broke up a meeting in Hertford County which was 
being addressed by an Anti-federalist candidate, Baptist 
Elder Lemuel Burkitt. They escaped retaliation only when the 
crowd recognized one of their numiber who was a wartime hero. 
The following day, another melee occurred during the voting, 
in spite of which Elder Burkitt was bieeteate: 

When the Convention opened at Hil1sborosfn July, 1788, 
Federalist optimism vanished in the face of an epdokiae 
majority. Confident of the overwhelming Anti-federalist 
strength, Willie Jones and Thomas Person sought to have the 
ratification question put to vote at anideut They submitted 
to the Federalists' protest, however, and the Convention took 
up consideration of the Constitution by individual clauses.° 
The Anti-federalists declined at first to express any objec- 
tions,drawing McLaine's acid promise to answer objections made 
outside the Convention as well as those passed by silently 
inside. Davie's appeal for candor was heeded, however, and 
debate vegan.4 The principal Federalist advocates included 
Wiltiam R. Davie, James Iredsll, Richard Spaight, and Archibald 
McLaine, while the chief Anti-federalist spokesmen were Willie 


Jones, Samuel Spencer, Timothy Bloodworth, and the Reverend 


1. Watson, Men and Times, pp. 301-303. 
2. Elliot, Debates, III, 20. 
3. Ibid., 22. 

h. Ibid., ho-W2. 
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David Caldwell. 

The major Anti-federalist objections to the Consti- 
tution, many of which had been raised in the pre-Convention 
argumentation, related to: the procedure for impeachment of 
federai officem, the manner and control of Congressional 
elections, perpetuation of existing domination by seaboard 
interests of policies and taxation, the tax power of Congress, 
possible elimination of state paper money, lack of absolute 
separation of powers and assurance of jury trial in civil 
cases, jurisdiction of the federal courts, uncertain scope of 
federal power under the supremacy clause, and absence of any 
bill of rights.1 Of significance with reference to class in- 
terests are the objections relating to seaboard domination, 
paper money, and aristocratic control. They indicate that the 
Anti-federalist views reflected more widely the desires of the 
back country, the debtor groups, and the socalled common people. 
Some of the amendments proposed by the Anti-federalists are of 
Similar significance. 

Following the strategy mentioned by Davie, Willie 
Jones urged extensive amendment of the Constitution as the 
condition of ratification by North Carolina, and cited a 
letter from Thomas Jefferson to that effect. Accordingly, 


a resolution was proposed calling for a declaration of rights 


bbe ibid., 2-47, 52-7h, 100-101, B7= Faby ms : Pe : 
159~18h. Senne castes 7-92, 109-115, 125-15) 


2. Ibid., 87, 196-197. 
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and twenty amendments to be laid before Congress and the 
states as a prelude to ratification by the state.+ An attempt 
by the Federalists to substitute a somewhat different set of 
amendments was defeated, 16-8). On the final ballot, Person's 
motion to adopt the resolution requiring the amendments was 
carried by the same vote. 

Having rejected union, pending the desired alterations 
to the Constitution, the Anti-federalists then adopted a pro- 
Federalist measure, Willie Jones introduced a resolution rec- 
ommending that when Congress laid an impost in the ratifying 
states, North Carolina would ". . . enact a law far collecting 
a similar impost on goods imported into this state and appro- 
priate the money arising therefrom to the use of Congress." 
The resolution passed, 143-l, with only two of the dissenting 
votes cast by the back country .4 

Since it hed been delegated the responsibility for 
choosing a location for the state capital, the Convention se- 
lected from seven proposals a site in Wake County, near the 
plantation of Isaac Hunter. There was no division of this 


vote, but 119 members dissented, primarily on the grounds that 
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the capital ought to be on a navigable river of the dissen- 
ters, 96 were from the western counties and 23 were from the 
. coastal area, indicating that the decisive factor in the vote 
was the greater cohesion of the eastern delegates. 

In the class aspect of the ratification vote, the 
analysis of the delegations from 16 countié6s above indicated 
that a large majority of the Convention members were from the 
upper class. This finding is generally supported by a sur- 
vey of the land and slaveholding status of the delegates as a 
3 


whole.” Of the 279 delegates for whom some property information 
has been found, 162 or 58.1 per cent owned 1,500 or more acres 
of lad oor 10 or more slaves. Those owning between 200 and 
1,500 acres or up to 10 slaves numbered 100 or 35.5 per cent 


of the Convention members, and 17 or 6.4 per cent owned less 


skys LOLAG, XXII, 34-35. 
2. Supra, p. 257. 


3. This analysis is based on less satisfactory evidence 
than the 16 county study, since the lack of contemporary tax 
records for all except a small fraction of the counties makes 
necessary use of the Land. Grant Index, in the Secretary of 
State's office for landholding information. This Index records 
only the land granted to individuals by the state, so the 
acreage figures given here do not include land acquired by 
inheritance or deed from private persons. Neither igs allow- 
ance made for land conveyed to another party after the original 
grants, although the tendency was to increase one's landholding 
rather than reduce it. Slaveholding informaticn is taken from 
the Census of 1790, which does not include population or slave- 
owning statistics for the transamontane counties of Davidson, 
Greene, Sullivan, and Washington. With these qualificatiana, 
the figures given will convey a general view of the relative 
‘property distribution among the Convention members. For a de- 
taiied survey of the economic status of the voting members of 
both Conventions, using secondary sources in part, see Willian 
C. Pool, "An Economic Interpretation of the Ratification of 
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than 300 acres and no slaves. As between Federalists and 
Anti-federalists, of the 82 Federalists 56 or 68.3 per cent 
were in the first category, 21 or 25.6 per cent were in the 
second, and 5 or 6.1 per cent were in the third. Among the 
178 Anti-federalists, 99 or 55.6 per cent were in the first 
class, 68 or 38.2 per cent were in the second, and 11 or 6.2 
per cent were in the third. It is apparent, therefore, that 
noticeably more of the Federalists than Anti-federalists were 
in the large property group, while noticeably fewer Federalists 
were in the second group. The proportion of both Federalists 
and Anti-federalists in the third group were almost the Sane 

In the sectional aspect of the vote on the Constitution, 
the eastern adiisbands divided 65-5) in favor of ratification, 
and the western men opposed it overwhelmingly, 130-19. This 
division illustrates the potential domination of major issues 
by the back country, since ratification would have been de-~ 
_ feated even if the eastern delegates had all voted for it.be- 
cause of their inferior numbers. 

Amendments proposed by both groups reflect their class 
interests,in part. The bill of rights, twenty of the Anti- 


federalist amendments, and four of the Federalist proposals 


the Federal Constitution in North Carolina," North Carolina 
Historical Review, XXVII (1950), 119-1h1, 289-313, [37-lé1. 
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were nearly identical with corresponding amendments advocated 
by the Virginia Convention. The first amendment suggested by 
both Federalists and Anti-federalists reserved to the states 
the powers not specifically delegated to the central govern- 


2 The sixth Federalist and the twenty-fourth Anti- 


ment. 
federalist amendments were alike in making more explicit 
Article I of the Constitution, which provided for unrestricted 
movement of vessels between state ports.3 These similarities 
indicate that leadership in both groups had at least these 
elements in common: they were probably influenced by the ex- 
ample of Virginia and they were similarly concerned for free 
flow of commerce. 

Several other amendments proposed by the Anti-federal- 
ists are significant, since they indicate a somewhat greater 
concern for states' rights and the economic interests of the 
poorer classes. The twelfth Anti-federalist amendment re- 
quired a two-thirds vote of both houses of Congress to declare 
a state rebellion, and the twenty-sixth amendment made the 
game requirement for introduction of foreign troops into the 
United States. The twenty-second prohibited Congressional 
grant or exclusive commercial advantage to any company of mer-~ 


chants. Particularly revealing of the Anti-federalist anxiety 
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for protection of paper money was the twenty-fifth amendment. 
It prohibited the federal government from interfering with 
redemption of paper currency then circulating or liquidation 
of state securities, and reserved to the states the exclusive 
cignt to legislation on these matters.~ 

Liberal and Anti-federalist leader Thomas Person could 
not resist gloating over the Convention's action. Writing 
afterward, he expressed the belief that nine-tenths of the 
peopie of North Carolina opposed the Constitution without 
amendments and that considerable numbers rejected in principle 
a aroma) government on the scale proposed. He believed the 
Constitution could have been rejected outright, had that been 
suggested, but the Anti-federalist leaders elected the mode 
of requiring amendments as more decent and moderate.“ In a 
postscript, Person gibed at what he interpreted to ve aristo- 
cratic pretensions of the Federalists. He cited a letter of 
Hugh Williamson, 

- + e in which he aristocratically complains that 
Congress is perpetually interrupted by a York delegate 
(who he gays was once a shoemaker) . .. But same per- 
gons are said to have . . . poaitivély determined not 
to send him again, until the president of Congress 
shall send us satisfactory alterations [gic] that the 


Honorable Congress of ee States are composed alto-~ 
gether of the Well Born.’ 


y tps LOLs, 213-215. 
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Despite the wide margin of the Anti-federalist re- 
jection of the Constitution, opinion in North Carolina was not 
slow in shifting towards federalism. particularly in the West. 
Elections to the 1788 session of the Assembly followed in 
August, immediately after the Jonvention, in which Liberal and 
Anti-federalist leaders such as Matthew Locke and Griffith 
Rutherford loat their seats to Federalists.~ It was reported 
among the Moravians in the Piedmont that since the Constitution 
without amendments wag rageotea, ". . . many people have 
changed their minds and most of them now want it altered."* 
Hooper wrote in October that "the temper of the Western country 
has taken an entire change with respect to the new constitution." 
His opinion was that if the next Assembly followed the smti- 
ment of its constituents, ". . . a new convention would im- 
mediately take place which might give this state an early and 
proper place in the first councils of Congress .. 03 Samuel 
Johnston reported a widespread belief among the frontier 
settlers that Britain and Spain were inciting Indian attacks, 
following North Carolina's failure to ratify, which had 
aroused renewed sentiment there for re-cession of westem 


lands to the United statatr 


_——_-— 


por ts We. Hooper to Iredell, September 2, 1788, McRee, 
ze = he » 235; State Gazette of North Carolina, September 
é@. Salem Diary, Fries, Moravians, V,2223, August 16, 1788. 
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Newspaper articles and petitions called for a second 
convention. Items in the State Gazette of North Carolina 
praised the Federalists' stand in the Convention, lamented 
North Carolina's unfavorable position for influencing amend- 
ments to the Federal Constitution, and appealed for another 
SRA Petitions were circulated asking the Assembly 
to call a second convention, which it was reported, were being 
signed in the western districts ". . . by all ranks of people 
with the greatest Sei ae In Wilmington, such a petition 
passed in a citizens' meeting without a single dissenting 
vote. 

Willie Jones and Thomas Person quickly became the 
principal targets of rising resentment against the Anti- 
federalists, as they “. . . were both holding out the doctrine 
of opposition five or six years at least. + An Edentm resi- 
dent wrote that inhabitants of the port and lower country 


were already seeking a new convention, and that, "The patriots 


of Tarborough have proceeded so far in their resentment, as to 


Collection, AH. 


1. "Tarborough Citizens" letter, September 8, 1788, 
"Citizen of North Carolina" letter and editorial comspnt, 
September 15, 1788; "To the People of the District of Edenton, " 


BORE 22, 1788; extract from Wilmington letter, September 
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2. Wilmington news item, State Gazette of South Carolina, 
December Ly gos 8, soa Carolina Historical Commission, North 
7aro a ems fram e State Gazette of South Carolina 1785- 
1795 (Raleigh, ~.d.) p. 176; Davie to Iredell, September 8 
1788, Mcer:ee, Iz-adell, II, 239. 
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burn the effigies of a Spencer, a Jones, and a Parsons high 


oe Mg pamphlet, signed "A Citizen 


anti-federalist chiefs... 
and Soldier," attecked Jones, without mentioning his name, 
for disparaging the members of the Federal Convention, and for 
raising at the Hillsboro Convention ". . . an idle Fandango 
about Bills of Rights & Amendments « what is still more in- 
fasous, [to] throw us out of ths Union. "* Jones published a 
denial, and "An Honest Man" called on him to make public his 
objections to the Constitution and summon his followers to 
correct their error by calling a second Wivahtion’ 
The rising tide of Federalist sentiment inspired the 
prediction that favorable action would be taken regarding re- 
lations with the Union. A New York resident wrote that ". 
private and public accounts from North Carolina leave us no 
room to doubt of the accession of that State in a short time 
to the federal Bit py eeaiay When the Assembly convened in 


November, the question of a second convention was raised by 


mone other than Willie Jones, on the basis of netitions re- 


1. Norfrith Packet, December 9, 1788, New England News- 
papers, p. 126, William Hooper reported a conversation oe- 
tween samuel Johnston and Willie Jones about this inoident: 
"tMr. Johnston, you have heard of the honor that has been done 
me at Tarboro. I Qever had before the honor of being publicly 
exhibited.' 'No, Willie Jones, and never could have had in 
more suitable company' alluding to T. Person whose principal 
mortification I am told arises from having been paraded in 
a negro's short coat and proper appendages." to G. Hooper, 
October 23, 1788, Miscellaneous Letters, AH. 


2. Quoted in pamphlet MS, George Sterling t o George Nicoll, 
Bookseller, December 1, 1786, Miscellanems Letters, AH. 
3. State Gazette of North Carolina, October 20 and 27,1788. 
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ceived from various sections of the Statee His resolution 
Was approved, and the Convention was set for November, 1789, 
Thomas Person's motion to reconsider was defeated by a large 
majority.“ 

Federalist leaders set about publicizing their cause 
with renewed vigor. Iredell and Davie underwrote the printing 
and distribution of the Hillsboro Convention devaueet- They 
also circulated copies of the address of the Governor and 
Council to President Washington, expressing hope of an early 
union, and the President's reply. The newspaper carried 
numerous pro-Federalist items and comments on the increase in 
Federalist pentinantte Settlers on the North Carolina frontier 
were becoming increasingly anxious for protection by the United 


States against Indian attacks and Spanish encroachment. A 


1. SRNC XX, 493-9. 
2. Ibid., 515, 526-527; XX1, 66-67, 129-130. 


3. Iredell to Steele, February 17, 1789, Henry M. Wagstaff, 
The Papers of John Steele (2 vols.; Raleigh, 192)), I, 333 
Davie to Iredell, January 23, 1789, Davie Collection, AH.; 
Williamson to Iredell, August 12, 1789, Charles E. Johnson 
Collection, AH.; Iredell to [J. Blount], July 1, 1789, Keith, 
Blount Papers, I,490-\91. In her footnote, Keith seems to have 
confused the debates with Iredell's revisals of the North Caro- 
lina laws, which, although authorized in 1787, did not appear 
until 1791. SRNC XXIV, 888-889. 
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militia colonel beyond the mountains wrote that the Indians 
were more aggressive there than at any time since 1781, and 
ascribed their attitude to knowledge that North Carolina was 
out of the Union. He reported it to be the gsneral opinim 
there that 

« « « our not being under the protection of the United 

States caused our Southern neighbors to set the Indians 

on us imagining sur iii Will oblige us to take 

protection from them. . 
Governor Johnston was advised by a Sumner county assemblyman 
that 

- « e many of the settlers here, being worn out with 

War, nothing being done by Govermment for our Pro- 

tection, the Federal Constitution not being agreed 

to, no Cession made to Congress, all these evils 

operated so forcibly on their minds that had the 

Spanish provided us effectual protection, I am per- 

suaded that many would_have been for coming under 

their Government . . .¢ 

A major factor in the widespread shift to Federalist 

views was the proposal by the Federalistsin Congress of amsnd- 
ments to the Constitution, since this had been the justifica- 
tion for Anti-federalist opposition in North Carolina. Davie 
reported that James Madison's intended introduction of amend- 


ments had confounded the Anti-federalists in Halifax, who had 


Payebteville Gazette: extract from "Anarchiad," October 12, 
Pees Boston news item and New York letter, December ll, 1788. 


1. CoL James Robertson ts Dazia Smith, July 7, 1789. 
Benjamin Smith Fapers, aH. 


2. D. Smith to Johnston, July 2h, 1789, SRNC xXXI, 559. 
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expected that the matter of amendments would be Senored.~ 
He wrote Madison that ". . . the honest part of our Anti- 
federalists have publicly expressed great satisfaction in 
this event," and urged introduction of the amendments before 
North Carolina's Convention met, specifying what he thought 
they should aise, As it happened, the twelve amendments 
agreed to in Congress were submitted to the state for rati- 
fication in March , 1789.2 
As the date for the second Convention approached, 
opinion was widespread that the Constitution would be ratified. 
According to a representative fram Sumner county, "It begins 
to be generally believed that this fall the state will agree 
to the Federal Constitution. . ."4 an Edenton resident wrote 
that the people in the lower counties were now all Federalists 
ana that he had been told the game concerning inhabitants in 
the back country. The general opinion on the Coast, he said, 
was that the Con stitution woulc te accepted in the Convention.” 
Archibeld McLaine thought that ratification would 
have succeeded in the first convention except for the opposi- 


tion of Willie Jones, and hoped that the amendments would 


1. To Iredell, June , 1789, McRee, Iredell, II, 260. 


f tne United States Department of State, Documentary Histo 

of the Constitution of the United States of America, 1787-1870 
(5 vols.; Washington, 189}-1905), V, 176-177, cited hareinafter 
as Documentary History. 


3s DOidsy EF; 321-32), . 
4. Smith to Johnston, July 2), 1789, SRNC, XXI, 559. 


5. Extract from Edenton Letter, State Gazette of North 
Carolina, October 1, 1789. 
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change his mind. If Jones cmtinued to oppose, McLaine antic- 
ipated that 

- « « he will find a great number of the well-m aning 
members, who ashamed-of being led by the nose last 
year, Will prove very restive. Upon the whole, I 
think we shall succeed.1l 
Although he had approved calling the secmd convention, Jones 
declined to be a delegate. According to an Edenton inhabitant, 
- « e« he has been heard frequently to declare, that, 
when he was at the last conventia, and had scru- 
tinized the character of those who were against the 
Constitution, he blushed to think he was_seconded 
by such a vile herd of infamous fellows. 

When the convention assembled at Fayetteville in 
November, 1789, it was apparent that control was again in the 
hands of the gentry. Of the 270 members for whom same proper- 
ty information has been found, 168 or 62.2 per cent owned 
1,500 or more acres of land or a minimum of 10 slaves, 79 
or 29.3 per cent owned between 300 and 1,500 acres or fewer 
than 10 slaves, and 23 or 8.5 per cent owned less than 300 
acres and no slaves. There were 169 members who had not been 
delegates to the 1788 Convention. Of these, 92 or Sh. per 
cent were in the large property class, 45 or 26.6 per cent 


were in the second category, and 32 or 20 per cent were in 


the third.? 


1. To Iredell, September 15, 1789, McRee, Iredell, $1,200. 


2. Extract from Boston letter, State Gazette of North 
Carolina, October 1, 1789. tt 


3. SRNC XXII, 26-39, Census of 1790, Land Grant Index. 
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The Federalist leaders present included Samuel 
Johnston, William R. Davie, William and John Blount, and Hugh 
Williamson, while the Anti-federalists were led by Sanmmel 
Spencer, Timothy Bloodworth, Thomas Person, and the Reverend 
David Caldwell.t The Constitution and amendments were before 
the Convention for three days, but no record was kept of the 
proceedings.* On the sixth day, an effort to introduce 
qualifying amendments, this time by the Anti-federalists, was 
defeated and the Constitution was ratified, 19-77. In the 
sectional aspect of the vote, both areas approved ratification, 
the East by 99-18 and the interior by 95-99. 

With regard to the economic status of the opposing 
gide3, the pattern of the first Convention was repeated. Among 
the 19) Federalists, 118 or 60.8 per cent owned 1,500 or mare 
acres of land or at least 10 slaves, in comparison to the 38 
or 9.4 per cent of the 77 Anti-federalists in that class. The 
Federalists owning between 300 and 1,500 acres or fewer than 
10 slaves numbered 46 or 23.7 per cent of their number, com- 


pared to 27 or 35.1 per cent of the Anti-federalists in that 


1. Caldwell's name is given as "Richard D." in the printed 
records, but in the manuscript entitled "An Estimate of the 
allowance made to the Members, and Secretaries, of the Conven- 
tion," it is given as "Reverend David." Gonventim Papers, 
1789, Secretary of State 907.1 


2. SRNC XXII, 43-l5. 
3. Ibid., 48-9. 
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Class. The proportion of both groups owning less than 300 
acres of land and no slaves was the same, 15.5 per éentes 
There were 20 members voting for ratification, who had onposed 
it in the first Convention. The property distzi bution among 
them was slightly closer to the Federalist proportims than to 
the Anti-federalist: 13 or 65 per cent were in the large 
property class, 6 or 30 per cent were in the second category, 
and 1 or 5 per cent was in the third. 

When the Anti-federalists sought to introduce amend- 
ments to be recommended to Congress before the ratification 
vote, they had been defeated, but afterwards a committee was 
appointed to consider the matter. The amendments which they 
proposed to recommend reflect both Liberal and Conservative 
Views. Included were: restriction of federal regulation of 
Congressional elections, prohibition against Congress or the 
federal courts interfering with state paper money or public 
securities, prohibition against multiple office-holding, 
annual publication of a federal financial statement and Con- 
gressional journals, the requirement of a two-thirds vote of 
both houses for any trade law, restrictions on militia en- 


listments, and trial of Senators by some other tribunal than 
the Senate. 


1. supra, D. a7i, fn. 3. 
eskiloid’. 


3. GRNC .XXITI; 49-51. 


The renewed strength of the eastern-Conservative 
faction was demonstrated in other actions of the Convention 
and the Assembly meeting afterward. The town of Fayetteville, 
which had been denied borough status by the 1788 Convention, 
was given representation in the Assembly on the same footing 


as the six existing borough towns.+ 


When the Assembly re- 
convened after adjournment of the Convention, it established 
electoral districts for the United States House of Representa- 
tives and gave the franchise to freemen eligible to vote for 
representatives in the House of Commons. It also provided for 
the election of United States Senators by the Ren eetres & The 
western territory was re-ceded to the United States by a wide 
margin, incorporating recommendations urged previously by the 
Conservative Py ere pd In the sectional distribution of the 
votes, the Eest supported cession overwhelmingly, li-3 in 

the House of Commons and 16-3 in the Senate. The back country 
divided evenly in both branches, 27-27 in the House and 10-10 
in the seh stant This ballot illustrates clearly the determina-~ 
tion of-a major issue by a united vote of the eastern assembly- 


men in opposition to numerically greater but divided Westerners. 


5g TUL S 5} ihe 50-51. 
Es VLULU ey aie Le 
3. Ibid., 5-6. 


4. Ibid., XXI, 345-346, 679; XXV, 5-6; the sending counties 
of four senators cannot be ascertained. 
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In review, a survey of 16 counties indicates that in 
North Carolina's last two years under the Confederation, 
approximately 5 per cent of the taxpayers were large property 
owners, holding at least 1,500 acres of land or at least 10 
Slaves. Approximately one-third owned batween 300 and 1,500 
acres or fewer than 10 slaves, and slightly under two-thirds 
owed less than 300 acres of land and no slaves. The eastern 
counties, with a smaller population, had relatively as many 
large ‘landowners and slightly more large slaveholders. They 
also had a larger proportion in the second land-slaveowning 
category and a smaller proportion in the third. 

State leadership, as embodied in the two Constitutional 
Conventions, the Assembly, the administrative officials ap- 
pointed by the Assembly, and the Congressional delegation of 
1790, came predominantly from the upver class. Approximately 
two-thirds of these groups were large land or slave owners 
or successful professional men. Distribution of the Assembly- 
chosen officials was fairly evenly divided acim East and 
Mest 

In the election campaign for the Constitutional Con- 
vention of 1788, the Federalists had the advantage of mare 
abundant literary talent, although newspapers items were 
fairly evenly balanced on the ratification question. Invective 
and violence marred the campaigning and elections. dhen the 
Convention opened, Anti-federalist supremacy was evident at 


once. The amendments insisted upon by the Anti-federalists 
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as a condition of North Carolina's ratification reflected more 
generally then the Federalists' the interests of the interior 
counties and lower economic groups. The amendments proposed 
by both Federalists and Anti-federalists indicated a concern 
for state sovereignty and unrestricted interstate commerce. 

In the final vote, ratification without amendments was defeated 
by a large majority, with the back country decisively opposed 
and the coastal delegates divided. A large majority of the 
Convention members were large property owners, and noticeably 
more of the Federalists than Anti-federalists belonged to that 
class. 

It was not long, however, before opinion began to 
shift towards the Federalists’ view, especially in the West 
where frontier men were concerned for federal protection 
against the Indians. Anti-federalists leaders were ridiculed, 
and receralist views were abundantly articulated in the news- 
papers. By the fall, sentiment for a second Convention was so 
widespread that the resolution calling it was presented by the 
principal Anti-federalist leader. The Federalist renewed 
uneir propaganda efforts, aided by the introduction of consti- 
tutional amendments in Congress and increased anxiety of the 
Sransmontane settlers over Indian attacks and Spsnish ambitions. 

In the Convention of 1789, men from the upper class 
again dominated, somewhat more so than in 1788. They consti- 
tuted a majority of the newcomers and of those who came over 


from the Anti-federalists position in 1788 to the Federalist 
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4n 1789. In the ratification vote, the Constitution was 
adopted by a large margin, both coastal area and back country 
approving widely. As in the first Convention, noticeably more 
of the Federalists than Anti-federalists were large property 
owners. The recommended amendments agreed upon piubothe eros 
reflected concern for paper money, freedom of commerce, and 
state sovereignty. 

The influence of the eastern-Conservative groun was 
demonstrated in the grant of borough representation to the 
town of Fayetteville by the Convention and in the subsequent 
re-cession of western lands to the United States by the 


Assembly. 


Chapter XI 
CONCLUSIONS 


Evaluating the changes in leadership and policy in 
Horth Carolina from 1775 through 1789 is no simple task. 
The issues were complicated and the development of trends far 
from clear cut. That there were definite and obvious changes 
no one would question. Indeed, it would be difficult to 
imagine how the state could have passed through the events of 
the time without being greatly affected in many respects. The 


question remains, however, whether these changes can justly be 


termed revolutionary. 


a 


It appears that the greatest alterations took place in 
constitutional structure and in ceptain areas of civil and 
economic policy. Under the provisional government a centrali- 
zation of power began, which continued in the new state. Dur- 
ing royal rule, a large share of governing authority was 
exercised by the county courts. The local committees of safety 
assumed much of this authority as the machinery of the colonial 


- government came to a halt, and the Provincial Congress took 


[28h] 
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the role of the assembly and council. In the last stages of 
the provisional regime, however, the local committees were 
effectively superseded by the council of safety, an agency 
of the Provincial Congress. 

This centralizing process persisted under the state 
constitution. The power of the Assembly was enbanced at the 
expense of the governor's perogative. The county justices 
continued to be appointed by the Assembly and came under ita 
control in larger measure. Following the pattern established 
by the Frovincial Congress, the legislature undertook manage- 
ment of affairs, great and small. During the war it even 
sought to regulate the economy by legislation to fix prices 
and establish a system of state retail stores, in addition to 
procuring military supplies by impressment. Administration 
of all these matters became so cumbersome that reforms were 
necessary to prevent serious inefficiencies from becoming dis- 
astrous. Power was delegated to the county courts only gradual- 
ly, to a limited degree, and under the compulsion of circum- 
Stances. Throughout the period the Assembly, as the voice of 
the people, dominated the political life of the new state. 

In addition to centralization, there were several 
constitutional changes in the direction of popular government. 
Included were a limited broadening of suffrage, annual election 
of most government officials, and equal eoltth yee eee att on 
in the legislature. Church and state were separated, compul- 


sory support of religion prohibited, and the free exercise of 
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worship guaranteed. By the end of the period, some effort 
had been made to comply with the constitutional injunction 
for the putlic support of education. 

There appeared, also, a trend towards more liberal 
economic regulations. Constitutional provisions made citizen- 
ship and landholding easier for newcomers to the state, and 
post-war legislation abolished primogeniture and entail, there- 
dy reducing concentration in property holding. The demand 
for enlarged state income was mat with repeated issues of 
paper money as well as with higher taxes. 

Finally, there were important changes in sectional 

relationships. The increase in the number of western counties 
and equal county representation in the Assembly ended hegemony 
over policy by the East, although Easterners occupied more of 
the administrative appointments than Westerners. In fact, by 
1789 it was theoretically possible for the West to dominate 
political affairs. Sectional feeling was strong enough to 
produce an abortive separatist movement in the frontier coun- 
ties, after repeal of the first cession of western lands to 
the United States. Civil war was averted throuzh moderate 
counsels on both sides, however, and the territory was again 
ceded to the United States with the adoption of the Federal 
Constitution. 

Yet there are qualifications which must be made regard- 
ing nearly all of these developments. Centralization of power 
in the legislature did not begin with independence. By its 
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' pesistance to the royal governor, the lower house of the 
colonial assembly by 177) had become the obvious symbol of 
patriot rights and the logical focus of patriot loyalties. 
Its successors in this role, naturally enough, were the Pro- 
vincial Congress and the General Assembly. The movement 
towards centralization, therefore, Was not one generated in 
the heat of revolutionary outbreak, however much the Assembly 
thereafter may have capitalized on conditions to enlarge and 
consolidate its power. 

With reference to the constitution, the changes embodied 
in that instrument reflect as much the Conservatives! distrust 
of popular government as the Liberals' desire for it. Along 
with equal county representation and annual elections there 
was a limited system of checks and balances and continuation 
of indirect selection of local officials. With the removal of 
property requirements for House of Commons electors, there was 
the addition of property requirements for senators. Free 
exercise of worship was guaranteed, but atheists, non-Prot- 
estants, and practicing clergymen were excluded from office- 
holding. 

In the realm of economic policy, the printing of psper 
money to finance military expenditures was no innovation when 
authorized by the Provincial Congress in 1775, having been 
resorted to as recently as 1768 and 1771. It was an innovation 
for North Carolina, however, to provide for Government revenue 


by a general property tax. It igs Significant also that the 
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issue of paper currency, with one exception, was associated 
with particular military projects and accompanied by in- 
créases in property and poll taxes. Likewise worthy of re- 
mark ig the attention given to the protection of property and 
personal rights of patriot citizens, even under the stress of 
wartime conditions. 

With respect to the sectional balance, the shift in 
power to the West failed, in practice, to result in domination 
by that section. On a number of important issues, the East 
prevailed through greater unity of its fewer representatives. 
It is noteworthy that in the two major issues of the post-war 
era, cession of western lands and ratification of the Federal 
Constitution, it was the position of the easterm Conservatives 
that was eventually adopted. 

More important with reference to the Jameson-Jensen 
thesis, however, is the continuity in leadership class evident 
in the samples analyzed. It appears ‘that a large majority of 
the members of the Provincial Congress and the Assembly were 
new to political office, and that a small majority were rrom 
the same socio-economic class which dominated affairs under 
ths Crown, the upper 5 per cent. -In fact, there was very 
little difference in the proportion of the colonial assembly 
coming from this class and the proportion in the General Assem- 
bly of the new state. In addition, the slight change enlarged 
rather than reduced this proportion. It is interesting to 


note that this group was in a definite minority on the local 
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committees of safety and that the activities of these com- 
mittees were assumed almost entirely by the council of safety 
before the end of the provisional period. One may reasonably 
conclude that this development was not accidental. Seeing 

the possibility of a decentralized system under the control 

of the people being perpetuated through the local committees 
and through the county courts re-arganized on a democratic 
basis, the gentry moved quickly to reduce the influence of the 
committees and lay the foundation of a structure in which they 
would retain power. This conclusion is supported by the fact 
that among the county justices, under the Crown and in the 

new state, the balance in numbers between the gentry and the 
lesser property owners was nearly even. As a matter of fact, 
in the western sounties the men from the upper class were in a 
definite minority. Thus, the county court was potentially a 
weak point in gentry control, to be kept in subordination to 
the central body where possible. 

That the upper class retained power, despite wide 
political differences within its renks, epreers in the majority 
which it maintained in government offices. Inconsistency in 
political convictions, adde- to the lack of experience in 
political affairs by most of the assemblymen, was reflected in 
frequent shifts cf position by the leaders on some issues and 
resulted occasionally in rapid changes of policy. Yet large 
planters, merchants, and professional men controlled the &s- 


- sembly and civil administration throughout the period. Thus, 
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while much state policy, especially after the war, had a 
distinctly Liberal cast, the fact remains that many of the 
Liberals in the legislature were from the gentry. 

It is also significant that much of the major economic 
legislation was of greater benefit to the upper class than to 
others, whether inspired by Liberals or Conservatives. 
Confiscation of Loyalist property was intended to punish 
the disaffected and provide funds to meet war expenditures. 

Yet the persons who profited most, with respect to the purchase 
of confiscated ER were necessarily those with the financial 
resources. Resort to paper money was designed to ease the 
plight of the poor and perhaps it did. There is no doubt that 
it eased considerably the plight of planters who, under the 
confiscation laws, were able to discharge large detts to 

Britesp merchants in depreciated currency. It also made easier 
the purchase of sgoldiers' western land claims, for future resale 
at a profit, by merchants, political leaders, and others with 
available cash. In similar fashion, state encouragement of com- 
merce and private construction of public utilities was of 
principal benefit to those having the funds to invest in such 
enterprises. 

Post-war cultural activities developed under gentry 
leadership along the same lines as earlier. The academies 
chartered by the Assembly were largely under the direction of 
men from the upper class in purpose and administration. | 
Literary publications reflected primarily the interests and 


activities of the gentry, although circulation of them was 
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not comprehensive. The church grovpsy, except the new Episco- 
pal organization and the pacifistic sects, increased steadily 
in numbers, but by 1789 remained an insignificant proportion 
of the population. 

The controversy over ratification of the Federal Con- 
stitution illustrates many of these conclusions. The men 
elected by the people to the two Conventions came predominant- 
ly from the upper class. In the first meeting, controlled by 
Anti-rederalists and Westerners, the Constitution was rejected 
pending amendments to protect state sovereignty and personal 
liberties. However. influenced by both internal and external 
factors, opinion changed so rapidly that within six months a 
new convention was called. In the second meeting, even though 
_ Westerners were numerically superior, the Federalists prevailed 
and the Constitution was easily ratified. On almost the game 
franchise base as existed in 1775, a major policy had been es- 
teblished and reversed in less than a year and a half, but the 
leadership class remained generally the same as it had been 
before the Revolution. 

Were there revolutionary changes in North Carolina be- 
tween 1775 and 1789? It may be said in answer that definite 
and obvious alterations were made in the constitutional struc- 
ture end in important areas of policy, some of them not alto- 
gether new. In general, however, the men in places of power 
in 1789 were drawn from the Same class which held control in 


1775. To be sure, the changes begun in this period did not 


eye 
cease at its close. Even go, while the alterations occurring 
gince then, in sum, may indeed constitute a radical revision 
of North Carolina society, it would hardly be accurate to as- 
sert that a social revolution took place in the state between 


1775 and 1789. 
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